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SUMMARY

The draft pastureland protection law consultations took place in September-November 2016
covering a total of 1128 participants in 134 soums of 14 aimags representing different social
groups and all ecological regions of Mongolia.

Herders in Mongolia are encountered with pressing problems in the area of pastureland use and
rank overgrazing (63.8%), lack of water (50.4%), grazing conflicts and disputes (42%) lack of
regulation leading to chaotic use (34.9%) as the most pressing.

The majority of consultation participants (80.2%) view that the existing Land Law is not
effective in addressing the pressing problems and the new pastureland protection law is essential
in addressing them properly (73.5%). Although the problems and potential solutions differ across
regions there is overall common agreement that the pastureland legal environment needs to
change in order to respond to pressing problems and grassroots demands. There is general
tendency that poor herders show greater support for the draft law as they lose most from
overgrazing, declining land and animal productivity, natural calamities disasters and receding
their grazing rights to expanding rich people and mining activities. Some rich herders take
advantage of the existing common use regime for short-term gains to expand their herd size and
control of pasture resources and they tend to oppose changes in the legal environment including
the draft law. As of 2015, poor herders with less than 200 animals make up almost half of the
herders’ population (45.4%) but own only 13.9% of livestock while rich herders with 1000 and
more animals making up only 5.4% of the herders’ population own 21.6% of livestock. The
study revealed that poor herders with less than 200 animals lose their control of winter spring
camps — around one third have no own winter and spring camps. Rich herders tend to have 2-4
camps and further increase their control of most valuable pastoral resources.

As a part of the consultation a study on potential impacts of the draft law was undertaken. It
found that most herders expect positive impacts from the draft law approval — reduced
pastureland degradation (74.1%), legal solutions to grazing disputes and conflicts (57%)
increased focus on livestock quality (56.6%) encouraged ownership mentality towards pastures
(55.8%), protection of poor herders grazing rights (49%), protection against losing pastures
(43.5%), secure accesses to otor pastures (40%).

A study on traditional rights of women on pasture use was also undertaken. The study reveals
that men dominated in making decisions in pasture use (63.5%) followed by shared decision
making by both household head/man and wife (28.4%). As for the desirable pattern, the
participants give more priority to men making key decisions (50%) and shared decision making
(43.7%). Winter and spring possession certificates are mostly registered on the name of
household head/man (57.9%), followed by minor shares of household wife (3.1%), both
household head and wife (2.4%), parents (2.2%) and children (1.7%) while around one third
have no possession certificates. Around one third (33%) consider that women-headed
households have equal grazing rights with others. As responded by women-headed households
themselves, 64.7% of them view that they have equal rights with others which is more optimistic
than the total of participants’ view (33%) suggesting that gender inequality issues in relation to
pasture use may not be as serious as it might seem.



INTRODUCTION

As a part of the promoting the Voluntary Guidelines on the Responsible Governance of Tenure
of Land, Fisheries, and Forests in the Context of National Food Security FAO has been assisting
Mongolia, through the request from the Ministry of Food, Agriculture and Light Industry, in
developing a new draft law on pastureland since May 2016 through consultations with key
stakeholders.

Center for Policy Research was hired to contribute to the development of the draft law and to
undertake consultations on it.

Under the initial LoA consultations were organized in selected aimags and soums of Mongolia in
September-October 2016. These consultations organized in aimag centers inviting herders from
soums revealed that low-income herders were underrepresented for a variety of reasons. To
avoid unbalanced conclusions, the LoA was amended to undertake complimentary consultations
at soum level in November 2016 ensuring the participation of more vulnerable herders.

This report summarizes activities undertaken under both the initial LoA and its amendment.
1. CONSULTATIONS IN SEPTMBER-OCTOBER

1.1 ORGANIZATION OF THE CONSULTATIONS AND THE METHODOLOGY
USED

Given the short timeframe demanded by the local elections in October 2016 during which month
public gatherings are usually prohibited, the workshops were initially selected as an appropriate
tool for consultations. The consultation workshops were scheduled in September 2016 and
agreed with the Ministry of Food, Agriculture and Light Industry (MOFALI) and recipient
aimags as follows:

1. Bayankhongor aimag 5"
2. Khuvsgul aimag 5t
3. Dundgobi aimag 12t
4. Umnugobiaimag 14"
5. Selenge aimag 19"
6. Dornod aimag 19"
7. Uvs aimag 23"

The consultant has successfully cooperated with MOFALLI in initiating and organizing the
event. The formal letter signed by Mr.Choi-Ish, Head of the Livestock Policy
Implementation Department was sent to 7 recipient aimags. The consultant has cooperated
with SDC’s Green Gold project, which agreed to share the consultation costs in their project
aimags, namely, Bayankhongor, Umnugobi, Dornod and Uvs (See details in MOFALI’s
letter attached in Appendix 1.1). In addition to above mentioned 7 aimags, the consultaion
was organized in cooperation with People Centered Conservation NGO (PCC) in two
soums, namely the Khuld soum of Dundgobi aimag and the Selenge soum of Bulgan aimag
and in cooperation with GEF project in the Mandal soum of Selenge aimag involving
represnetstives of the 2 soums of the Darkhan-Uul aimag, 4 soums of the Selenge aimag, 7



soums of the Bulgan aimag, 7 soums of the Khuvsgul aimag and 6 soums of the Khentii
aimag.

A relatively large number of presentations (5) is dictated by the lessons learnt during the
consultations in the past where the draft law promoting land tenure reform from largely open
access regime to a leasing system required a large amount of explanations of key concepts
and regulations to make herders and officials understand well the essence of the law and
only on this basis to let them judge it for further improvements. In general, one can hardly
expect full understanding the draft law by participants within one day event. Five
presentations prepared in power point were designed to maximize participants’
understanding of the draft law.

The questionnaire was developed to get participants’ views on the problems accumulated in
the area of pastureland use; the effectiveness of the existing law in addressing these
problems; the need for the new legal environment; comments on the draft law; and on some
specific issues related to (i) the assessment of the possible effects of the pastoral land law;
(i) the study on traditional rights of women on pasture use.

The workshops in Bayankhongor, Khuvsgul, Dundgobi aimags and Selenge soum of the
Bulgan aimag and the Khuld soum of the Dundgobi aimag were organized according to the
following agenda:

8.30-9.00 Registration of participants

9.00-9.15 Opening speech— aimag representative (Governor), CPR expert

9.15-9.45 Rationale for the draft law— CPR expert

9.45-10.00 Q/A

10.10-10.45 The draft law concept— CPR expert

10.45-11.00 Q/A

11.00-11.30 Tea break

11.30-12.00 Core regulations of the draft law - CPR expert

12.00-13.00 Q/A, discussion

13.00-14.00 Lunch

14.00-14.30 Past experiences and lessons from introducing pastureland use agreements in
Mongolia - CPR expert

14.30-14.45 Q/A

14.45-15.15 Assessment of draft law against VGGT- CPR expert

15.15-15.30 Q/A

15.30-16.30 Discussion - CPR expert facilitates

16.30-17.00 Questionnaire session (participants filling in prior-developed questionnaire)

17.00-17.30 Concluding and closing of the consultation - CPR expert, other participants

17.30-18.00 Paying for reimbursable costs to participants

As advised by Mr.Eugenio Sartoretto, the workshop agenda was changed to reduce the
number of presentations to one and use H-form method, as suggested by Mr.Andrew Inglis,
to allow more time for participants to evaluate the draft law through group discussions in a
participatory way.



The updated agenda is set as follows:

8.30-9.00
9.00-9.15
9.15-9.45

9.45-10.00

10.10-10.45
10.45-11.00
11.00-11.30
11.30-12.00

12.00-13.00
13.00-14.00
14.00-15.30
15.30-15.45
15.45-16.30

16.30-16.45
16.45-17.15
17.15-17.30
17.30-18.00

Registration of participants

Opening speech— aimag representative (Governor), CPR expert

Identification of key problems in the pastureland use by workshop participants—
facilitated and recorded by CPR expert

Presentation of the key problems back to participants - CPR expert

Key presentation on the draft law and key regulations— CPR expert

Tea break

Q/A

Organizing into groups to have H-form exercise and instructions on H-form
application- facilitated by CPR expert

H-form exercise by groups on core 9 law regulations - facilitated by CPR expert
Lunch

H-form exercise by groups on core 9 law regulations - facilitated by CPR expert
Tea break

H-form exercise by groups on core 9 law regulations and completed H-forms
consolidated by CPR expert

Consolidated H-forms presented to the audience by CPR expert

Questionnaire session (participants filling in prior-developed questionnaire)
Concluding and closing of the consultation - CPR expert, other participants
Paying for reimbursable costs to participants

The consultation in the Umnugobi aimag, Dornod, Uvs and Selenge aimags and the Mandal
soum of the Selenge aimag followed the new agenda and was successfully facilitated by

CPR experts.

Table 1.1 Participants in the draft law consultations
Aimag, soum

Date Participants

organized Officials Total
Total Male Female

1 Selenge soum, Bulgan 08/28-29 50 29 21 5 55
2 Bayankhongor aimag 09/05 45 27 18 44 89
3 Khuvsgul aimag 09/05 50 31 19 45 95
4 Dundgobi aimag 09/12 44 32 12 26 70
5 Khuld soum, Dundgobi 09/13 50 30 20 5 55
6 Umnugobi aimag 09/15 48 29 19 24 72
7 Selenge aimag 09/19 44 26 18 27 71
8 Dornod aimag 09/19 42 29 13 27 69
9 Turgen soum, Uvs 09/22 36 27 9 10 46
10  Naranbulag soum, Uvs 09/24 30 25 5 5 35
Mandal soum, Selenge: 09/30

2 soums of Darkhan-Uul - - - 3 3
4 soums of Selenge - - - 7 7
7 soums of Bulgan 7 5 2 4 11
7 soums of Khuvsgul 7 5 2 3 10
6 soums of Khentii 4 2 2 6 10




| Total

457

297 160

241

698 |

To ensure the participation of herders’ representatives in proportion of income groups, the
consultant organized consultations in the Uvs aimag in the Naranbulag and Turgen soums
instead of organizing in the aimag center. As shown in Table 1 the consultations covered a

total of 698 persons out of which 66.8% were herders with 35% of them female.

1.2 CONSULTATION RESULTS

1.2.1 Pressing problems in the pastureland use and participants views on the existing Land

Law and the draft pastureland law as ways to address the problems
The consultation participants have identified key problems in the area of pastureland use.

Table 1.2 Pressing problems in the pastureland use, % of g
(7p)
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As ranked by the share of participants’ views, overgrazing (63.8%), lack of water (50.4%),
grazing conflicts and disputes (42.0%), lack of state regulation leading to chaotic use (34.9%),
in-migrants (33.6%), expansion of rich herders marginalizing poor herder (28.2%), pasture losses
to mining etc. (20.1%) and pasture rodents and insects appear to be most pressing problems.
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Figure 1.1 Pressing problems in the pastureland use

The data in Table 1.2 were aggregated into key ecological regions of Mongolia and shown in
Figure 1.1. The figure shows that except for the Eastern Steppe region represented by the
Dornod, only aimag with relatively abundant pasture resources in relation to the number of
animals the hierarchy of the problems keep the generally the same order with the average in
Table 1.2. The data also shows specifics of particular regions, such as the Depression of Great
Lakes (semi-desert) Gobi and Eastern steppe regions rank the lack of water as one of the biggest
problems. The Depression of Great Lakes also ranks the problems of overgrazing, expansion of
rich herders, pasture rodents and insects and grazing disputes and conflicts higher than other
regions.

The participants view whether the existing land law is effective in addressing the pressing
problems was answered as follows:

Table 1.3 Participants view on whether the existing land law is effective in addressing the
pressing problems in the pastureland use, % of questionnaire respondents

Selenge soum, Bulgan 16.4 32.7 50.9 0.0
Bayankhongor aimag 9.5 34.6 48.8 7.1
Khuvsgul aimag 8.5 29.7 47.0 14.8
Dundgobi aimag 8.1 37.9 42.8 11.2
Khuld soum, Dundgobi 2.8 33.3 59.7 4.2
Umnugobi aimag 8.9 40.3 42.1 8.7
Selenge aimag 21.7 36.2 37.8 4.3
Uvs aimag 10.3 314 41.3 17.0
Mandal soum, Selenge 9.8 415 34.1 14.6



Average 10.6 35.2 45 9.2
As shown in Table 1.3, the majority of participants view that the existing land law is not
effective in addressing the pressing problems and only 10.6% of them have the opposite view.

Table 1.4 Participants view on whether the new pastureland law is required, % of
guestionnaire respondents

Aimag, soum Required Not required Don’t know
Selenge soum, Bulgan 10.9 10.9 78.2
Bayankhongor aimag 80.9 7.1 12.0
Khuvsgul aimag 77.8 11.5 10.7
Dundgobi aimag 94.3 4.3 1.4
Khuld soum, Dundgobi 69.4 25 5.6
Umnugobi aimag 73.2 23.3 3.5
Selenge aimag 79.7 15.9 4.4
Uvs aimag 83.6 6.1 10.3
Mandal soum, Selenge 87.8 4.9 4.9
Average 735 121 14.4

As shown in Table 1.3, the absolute majority of participants (73.5%) views that the new
pastureland law is required in order to resolve the pressing problems in the pastureland use.

1.2.2 Participants views on the most sensitive issues of the draft law
Given the impossibility of discussing all the details of the draft law and the necessity to draw
consultation attendants’ attention on most sensitive/debatable issues the following core
issues of the draft law have been identified:
1. How to identify pastures to be contracted/Who decide HG memberships and
boundaries of PUAs
The existing user rights shall be a basis for identifying who can use what pastures
HGs themselves decide memberships
Boundaries identified by HGs then consulted with neighbors
Boundaries discussed by bag meetings
Reviewed by soum government for overlaps
2. How to prevent overgrazing
e Sustainable use of pastureland” means making use of pastureland in accordance
with its carrying capacity, conditions and resilience characteristics without
deteriorating the quality and health
e PUAs set limits/targets on stocking densities
e HGs develop multi-year plans to reach stocking density targets
e PUA’s stocking density targets assessed annually whether HGs reach these
targets
e HGs decide how many animals to be reduced by member households (HH) and
encouraged to use social networks between the rich and poor HHs to get fair deal
between them



3. How to ensure mobility and regulate accesses to pastures in emergencies
e Depending on the location of 4 season pastureland, herder household may hold
membership if different groups. In this case, contract for contractual use of
pastureland shall be made separately for each season
e Fencing of, and digging canals and ditch at pastureland for traditional livestock
herding

e HGs can access to pastures of other HGs as long as carrying capacity available to

prevent hoof dzud
e Auvailability of and access to otor reserve pastures
e (Governors’ agreements in cases of migrations across soums but again with
due consideration of carrying capacities to prevent hoof dzud
4. How to allocate pastures to animals of absentee owners
e Absentee owners can ensure their rights to use pastures for their animals
based on the existing location of their animals and herders who look after
their animals
5. How to resolve issues related to access to pastures for new comers to animal
herding
e HGs are entitled to regulate exit of old members and entry of new members in
consideration of pasture availability within their land use boundaries
e There will be mechanism to prevent HGs from keeping excess pastures beyond
their needs. Excess pastures shall be taken back by the Governor if not used
repeatedly and allocated for others including newcomers.
e The repeated under-exploitation of pastureland by pastureland user, following the

formal notifications of the Governor accompanied by relevant evidences based on

monitoring activity, will entail a contract review for reduction of the pastureland
given for use
6. How to protect the interest of disadvantaged groups like poor and women-headed
households
e Every HH’s user rights is acknowledged
e No single HH is excluded from the membership of HGs within its land use
boundaries
e Representative of every HH signs the PUA
e Every neighbor herder HH is consulted on HG boundaries
e Assistance to poor members is encouraged in deciding the allocation of the
burden to reduce animal numbers across HG members
7. How regulate access to otor reserve areas
e Government regulates inter-aimag otor reserve areas
e Aimag Governor regulates inter-soum otor reserve areas
e Soum Governor regulates the soum otor reserve areas.
e Access to otor reserve areas is based on available carrying capacities
8. How to regulate crossing others’ pastures during seasonal migrations
e Any person may cross throughout the contracted pastureland without causing any
losses. Soum Governor approves the procedures of crossing
9. Protecting herders’ interest in cases of losing user rights for other uses (common
use pastureland, intensive farming purposes, mining etc.)



e Make decisions on converting pastureland to other uses only based on public
interest

e In case of losing pastureland the herder household/s who currently use these
pasturelands shall be compensated

e In association with mineral exploration, mining, roads, dams and other network
facilities, damages caused to winter and spring camps, wells, houses and other
facilities belonging to the pastureland user, shall be reimbursed by those, who
caused such damages and costs. In cases of complete displacement or restrictions
of rights to access pastureland, costs to cover any losses caused by these events as
well as resettlement costs including making new water sources, constructing
winter and spring shelters, should be assured according to the Law on land

The above described core issues were discussed using H-forms'. The consultation
participants were divided into H-form groups consisting of 7-10 persons each. There were 8
groups in the Umnugobi aimag, 7 in the Selenge aimag, 8 in the Dornod aimag, 6 in the Uvs
aimag and 6 in the Mandal soum of the Selenge aimag.

H-forms asked how well the draft law addresses the above mentioned 9 issues and the
participants gave scores in 1 (very poor) to 10 (very good) scale. H-forms also collected
recommendations on how the draft law could be improved in addressing each of 9 issues.
These recommendations are taken out of H-forms below and reflected in section 6.

The average scores H-form groups organized in aimags and soums are summarized in Table
15.
Table 1.5 shows:
e Least support of the draft law core regulations in the Umnugobi aimag and the
highest support in the Uvs aimag where consultations held at soum level
e Roughly equal but sufficiently high (around 6 in 1 to 10 score scale) support in the
Dornod and Selenge aimags
e Sriking is big differences between poor and rich herder groups in the Mandal soum
of the Selenge aimag where herders from 5 aimags gathered together (See Table 1.1).
The poor herders show high support of the draft law giving around 8 scores while
rich herders show very low support, scores averaging around 2-4.

In general, rich herders tend to oppose changes in the existing common-use system to keep
their advantage to expand control of pastures often at the expense of poor herders’ grazing
rights. Poor herders see the draft law as a secure protection against losing their pastures as
main resource base. This is a case even in the Gobi region with most variable and low
rainfall and consequently most variable and mobile land use patterns. CPR study in 2012 in
the Khanbogd, Bayan-Ovoo and Manlai soums of Umnugobi aimag with right sampling of
herders income groups, found out that 78% of herder households supported the pastureland
use agreements. The share of supporting herders was highest in households with less than
200 livestock and lowest in households with more than 400 livestock.

Y Working in 1997 for IUCN with Veronica Muthui in Somalia, Andy Inglis developed a method to assist local
people to monitor and evaluate local environmental management and since then it is being broadly used.

10



Table 1.5 Consolidated scores of H-form groups

3 &
Core issues H-forms > 9 2 E B .
filled in E s € S © 2 £
E E S o > 8 =
O '®© (@] n o 2 7]
Q1 How to identify pasturesto 1.67 6.9 6.7 82 75 1.0
be contracted
Q2 How to prevent 2.7 6.7 6.1 89 55 2.0
overgrazing
Q3  How to ensure mobility 4.81 6.3 5.5 86 84 6.0
Q4  How to allocate pastures to 3.6 6.2 5.5 90 8.6 3.0
animals  of  absentee
owners
Q5 How to allocate pastures 3.83 6.2 6.0 92 92 4.0
for new comers to animal
herding
Q6 How to protect the interest 5.2 6.7 6.2 93 10.0 5.0
of disadvantaged groups
Q7 How regulate access to 4.5 6.8 6.3 98 96 6.0
otor reserve areas
Q8 How to regulate crossing 3.2 6.8 6.2 89 10.0 1.5
others’ pastures
Q9  Protecting herders’ interest 3.4 6.7 5.1 75 9.2 7.0
in cases of losing

pastureland

2. CONSULTATIONS IN NOVEMBER

According to the amendment CPR has to:

a) Using comparable methodology (H-form) organize and conduct consultations on the draft
pastoral land law in 6 soums representing each Gobi desert, Steppe and Forest steppe
regions involving 10% of herder households in each soum, selected with special
emphasis on their level of income;

b) Conduct complementary study on traditional rights of women on pasture use by
collecting additional data in the selected soums;

c) Analyze findings of the consultation, the assessment and the study in 6 soums focusing
on differences across gender, income groups and regions and give recommendations to
MOFA to improve the draft pastoral land law in the context of gender aspects and
protecting the interests of the poor and vulneralbe groups.

2.1 ORGANIZATION AND METHODOLOGY USED IN CONSULTATIONS
In consideration of key ecological regions, representation of aimags and the willingness of

cooperation by the soums governments on short-notice, the following soums were selected:
1. Mandakh soum of the Dornogobi aimag — Gobi region (desert)

11
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Map 1 Location of consultation soums

The consultation took place as follows:

Mandakh soum of the Dornogobi aimag —
Bayandelger soum of the Sukhbaatar aimag-
Ikh-Uul soum of the Khuvsgul aimag —
Rashaant soum of the Bulgan aimag —

Altai soum of the Bayan-Ulgi aimag —
Chandmani soum of the Khovd aimag —

SourwNdE

Bayandelger soum of the Sukhbaatar aimag- Eastern Steppe region
Ikh-Uul soum of the Khuvsgul aimag — Northern Forest Steppe region
Rashaant soum of the Bulgan aimag — Central Steppe Region
Altai soum of the Bayan-Ulgi aimag — Western High Mountain region

Chandmani soum of the Khovd aimag — Depression of Great Lakes (semi-desert)

JF

17 November
19 November
18 November
21 November
21 November
25 November

In accordance to the approved methodology, 10% of herder households were selected in each

soum ranging 48-85 herders depending on the total number of herder households in soums.

The number of participants by soums are asa follows:

Mandakh soum of the Dornogobi aimag —
Bayandelger soum of the Sukhbaatar aimag-
Ikh-Uul soum of the Khuvsgul aimag —
Rashaant soum of the Bulgan aimag —

Altai soum of the Bayan-Ulgi aimag —
Chandmani soum of the Khovd aimag —
Total

S~ wd P

Total
51

81

85

73

68

72
430

Herders were selected proportionately to the wealth groups as follows:

Herders
43

73

80

68

64

65

393

12



Up to 100 animals
101-200 animals
201-300 animals
301-500 animals
501-800 animals
801-1000 animals

More than 1000
Womens group (herders)
Soum government group

In addition to herders, the consultation involved around 5 key soum government officials.

On average 6-9 H-form groups formed consisting each of 5-8 members. H-form groups
discussed the draft law 9 core regulations.

The consultation was carried out according to the following agenda:

1.

N

o0 AW

8.
9.
10.

Registration of participants

Opening speech and introduction by CPR staff and soum Governor on the consultation
purpose

Presentation by CPR staff on the rationale for the draft pastureland law

Presentation by CPR staff on the key content of the draft pastureland law
Questions/answers and open discussion

Group disucssion by wealth groups using H-forms on core 9 draft law regulations wit
prior instructions on how to use H form method

Consolidated H-forms presented by each group to the pleanary session by a group
representative

Concluding of the consultation - CPR expert, other participants

Closing remarks by CPR expert and others

Questionnaire session

To get clear picture of the distribution of pastureland resources across herders’ wealth groups
and its dynamics in the past 10 years the following questions were added to the questionnaire
used in the September-October consultations:

1.

2.

3.

How many livestock does your houshold own

How many winter camps does your houshold use for wintering animals
How many spring camps does your houshold use for the spring period
Do you have access to reserve pastures to be used emergencies

If the number of your livesotck grew in the last 10 years have you ogt additional winter
and spring camps

Does your houshold look after others’ animals

Does your houshold have animals looked after by others
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Additional consultations in 6 soums were aimed at getting clear picture of differences in herders’
income groups on control of pastureland resources and attitudes towards the draft law key
regulations disaggregated by ecological regions and gender.

2.2 CONSULTSTION RESULTS

2.2.1 Control of pastures

Uncontrolled use of resources under common-use regimes usually leads to rich becoming richer
and powerful and poor becoming further marginalized. This situation is clearly evident in case of
Mongolia’s livestock herding and control of state-owned and largely common-use pastoral
resources. As of 2015, rich herders with more than 500 animals account for 19.8% of the total
herders’ population but they own 51.5% of the livestock population, while the remaining herders
making up around 80% of the herders population own 48.5% of the livestock population (See
Figure 2.1). More contrasting is the situation with the poor and rich herders. Poor herders with
less than 200 animals make up almost half of the herders’ population (45.4%) own only 13.9% of
livestock while rich herders with 1000 and more animals making up only 5.4% of the herders’
population own 21.6% of livestock. Common-use regime with no secure land tenure means that
herders control pastures proportionately to livestock numbers and rich herders can expand their
control of pastures as they increase animal numbers. The evidence to prove this situation is not
available from official statistics. The study in 6 soums produces a good evidence to prove the
situation. Figure 2.2 shows control of winter and spring camps, key more or less registered
resources by poor and rich herders.

FIGURE 2.1 DISTRIBUTION OF HERDS AMONGST VARIOUS HERD SIZE GROUPS

50 5 Herd concentration at various herd size groups, NSO,
454

2015
40 — 348 345
30
20
10
0
0-201 201-500 501-999 over 1000
Proportion in total herder households ® Proportion in total herd

About 20% of herder households own 51.5% of national herd as the informal
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FIGURE 2.2a WINTER CAMP CONTROL BY POOR AND RICH HERDERS, %

80.0 5.0 100.0
70.0 84.6
60.0 80.0
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40.0 60.0
30.0 40.0
20.0 100
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No own 1 camp 2 camps 3camps 4 and more 0.0
camp No own camp 1 camp 2 camps 3 camps
m Poor households, less than 200 animals m Poor households, less than 200 animals
m Rich households, more than 500 animals m Rich households, more than 500 animals
Bayandelger soum, Sukhbaatar aimag, Eastern Steppe Mandakh soum, Dornogobi aimag, Gobi
100 100
79.2 77.8
80 80
60 60
38.2
40 33.3 40
22.2
20 20
0 0
No own camp 1 camp 2 camps No own camp 1 camp 2 camps

m Poor households, less than 200 animals
® Rich households, more than 500 animals

m Poor households, less than 200 animals
® Rich households, more than 500 animals

Ikh-Uul soum, Khuvsgul aimag, Forest Steppe

Rashaant soum, Bulgan aimag, Central Steppe
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Altai soum, Bayan-Ulgii aimag, Western High Mountains

Chandmani soum, Khovd aimag, Depression of Great Lakes

FIGURE 2.2b SPRING CAMP CONTROL BY POOR AND RICH HERDERS, %
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As shown in Figure 2.2, around one third of poor herders have no own winter and spring camps
and the remaining poor herders have one winter and spring camps. Rich herders usually have 2-4
spring and winter camps and increase the number of camps as they increase their animal
numbers. In terms of informal grazing rights there are no free pastures in Mongolia; pastures are
usually used for one and other season by some households or at least used by herders in
emergencies as otor reserve pastures. In this context, expansion of animal grazing by rich herders
means overtaking control of others’ pastures, usually poor and vulnerable herders who have no
power to stand against such expansions.

As there is no official statistics on how rich herders expanding their grazing rights, the study
collected data on changes of controlling camps in the past 10 years (Figure 2.3).

96.9 94.1
81.8
72.2 673
63.4 )
7.8 24.4
8.2 19.3
1.1
8.4
3.1 5-9 6-3

Bayandelger Mandakh Ikh-Uul Rashaant Altai Chandmani
® No animal growth, no camps added m Added 1 camp
Added 2 camps m Added 3 camps

m Uses others' camps

Figure 2.3a Change in the control of winter and spring camps in the past 10 years, %, poor
herders with less than 200 animals
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914

65.0 66.7

64.6
55.6

44,

Bayandelger Mandakh Ikh-Uul Rashaant Altai Chandmani

B No animal growth, no camps added B Added 1 camp

Added 2 camps B Added 3 camps

m Uses others' camps

Figure 2.3b Change in the control of winter and spring camps in the past 10 years, %, rich
herders with more than 500 animals

As shown in Figure 2.3, most poor herders (63.4-96.9%) have not got any additional camps in
the past 10 years, while most rich herders have either added 1-3 camps or uses additional camps
from others.

2.2.2 Attitude towards the draft law key regulations

As mentioned earlier the participants’ attitude towards the draft law key regulations was
identified using H-form method in 1 to 10 score scale with highest support of 10 scores. The
consolidated scores H-from income groups are shown in Figure 2.4 and Table 2.1

As shown in Figure 2.3 the support of the draft law key regulations has clear to increase as
herders become poorer. While this tendency is very strong in the first four regions —Eastern
Steppe, Gobi, Forest Steppe, High Mountains and the support is high but less declined with rich
income groups in the last two regions — Depression of Great Lakes and Central Steppe regions.
As for women groups, women in the Eastern Steppe, Gobi and Central Steppe supported higher
than the average of herders’ income groups while they showed support lower than the groups’
average in the Forest Steppe and High Mountain regions. The women in the Depression of Great
Lakes support the draft law regulations to the same degree as the groups’ average.
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Figure 2.4 Consolidated scores of H-form income groups by livestock numbers and women

Detailed information on H-form groups disaggregated by each of the core 9 draft law regulations
are shown in Appendix 2.1.

Table 2.1 Consolidated scores of H-form income groups by livestock numbers and women

up to 50 9.6 9.6 8.1 10.0 9.1 9.2
51-100 10.0 8.2 9.6 9.6 9.3 9.8
101-300 9.7 7.5 8.9 8.8 9.2 8.9
301-500 9.7 6.9 7.2 8.6 8.6 9.7
501-800 94 6.9 5.8 6.9 8.0 8.0
801-1500 7.8 4.6 7.4 7.3 8.4 9.7
1501 more 3.8 5.2 59 6.3 8.9 0.0
Women 9.6 7.7 6.7 7.7 8.9 9.1
Income group average 8.6 7.0 7.6 8.2 8.8 7.9
Deviation of women 1.12 1.10 0.88 0.94 1.01 1.15
from income group

average

3. ASSESSMENT OF POTENTIAL IMPACTS OF THE DRAFT LAW
3.1 Methodology

To assess potential impacts of the pastoral land law the questionnaire was developed and agreed
with the client as follows:
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1. How do you see benegits of the new pastureland law

2. What you expect to happen as result of the draft law in state policies
3. What economic beneftts do you expect from the draft law

4. What environmental beneftts do you expect from the draft law

5. What social beneftts do you expect from the draft law

The questionnaire survey was undertaken as a part of both September-October and November
consultations. The survey covered the same consultation participants as described in Sections 1.1
and 2.1.

3.2 Assessment results

Provided the draft law approved, 55.8% of all participants expect that the ownership mentality of
the users to properly use and protect would improve, 43.5% believe the loss of pastureland for
mining would be protected, 43.2% anticipate the losses from shifting pastureland to other uses
would be compensated, 31.0% see the law would be protection against uncontrolled migrations
and grazing movements, 40.0 % answered that reserve pasture areas for access in emergencies
would be recreated, 35.6% expect the access to seasonal pastures would be secured and, 29.8%
are confident that rotational grazing would be revitalized (Table 3.1).

Table 3.1 Expected positive benefits of the draft law, %

Aimags and soums

rotect against in-migrants
Ensure access to otor reserve
Ensure access to otor reserve

areas in emergencies

4
(%2}
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—
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=
©
(%2}
c
(b}
Q.
S
o
(&)
>
(3}
T

Ensure rotational grazing

P

Bulgan aimag, Selenge soum  20.0 545 436 509 436 418 509 73 60
Bayankhongor aimag 702 274 345 262 274 369 333 512 48
Khuvsgul aimag 67.0 245 46.8 394 36.2 532 532 596 36
Dundgobi aimag 757 643 357 214 414 486 386 429 57
Dundgobi aimag, Khuld soum 509 418 582 364 309 218 382 00 545
Umnugobi aimag 50.0 58.3 417 292 194 375 236 319 264
Selenge aimag 535 19.7 254 296 394 254 338 380 28
Dornod aimag 710 478 420 319 420 406 232 478 58
Uvs aimag, Naranbulag soum 56.7 733 600 200 533 300 500 00 76.7
Uvs aimag, Turgen soum 333 36.1 417 194 250 36.1 333 0.0 66.7

Mandal soum, Tunkhel village 659 31.7 46.3 36.6 53.7 683 463 488 24
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Average 558 435 432 310 375 400 356 298 30.6

60
50

40
30 -
20
10
0 .

o o> c he] ' = o w — =
= £ S o0 = = = =5 < =
wn c = — (@] %4—0 o= =]
g £ 55 g @ ce 8% 2 5
c > € ¢ c = 2z s 2 = 3 o8 = o
= — T @ c E T wn D Qo 8 =
== % .2 o 8 S & o = B c T T SN
Sl c ' c = = o < D Lo o c = 3
- — L
%C S I SIR%] c o B E S 2 :8 L5
s & 2o o 9o =< £ ] T g O 3 >
c E © X ) o = 5 L 9D L @ 2]
S ) = o o = O N » c
S berd T S a8 %)
= I & c
c o AT
L 5 T

Figure 3.1 Expected positive impacts, %

Answers to a question what changes to be made in government policy upon the approval of the
draft law are as follows: 55.0% - ownership and protection of pastureland by the government
would be improved; 49.7% - improper use of pastureland ceased and accountability set up;
42.7% - planning and proper use of pastureland improved; 35.4% - a system for compensation
for shifting pastureland to other uses secured; 38.2% - source for financing of planning and
implementation of land organization and pastureland management secured and 49.55 - extended
participation of herders in planning and implementation of land organization and pastureland
management secured encouraged.
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Table 3.2 Likely changes in the

Aimag and soums
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Bulgan aimag, Selenge soum 60.0
Bayankhongor aimag 36.9
Khuvsgul aimag 31.6
Dundgobi aimag 58.6
Dundgobi aimag, Khuld soum  54.5
Umnugobi aimag 41.7
Selenge aimag 46.5
Dornod aimag 71.0
Uvs aimag, Naranbulag soum 76.7
Uvs aimag, Turgen soum 66.7
Mandal soum, Tunkhel village  61.0

Average 55.0

government polic

Ceasing of, and accountability for improper

use of pastureland

50.9
46.4
47.4
77.1
56.4
38.9
49.3
47.8
56.7
28
48.8
49.7

%

astureland management planning and proper
se of at aimag and soum levels improved

The system for compensation for shifting

pastureland to other uses secured

18.2
28.6
21.1
45.7
455
40.3
26.8
31.9
66.7
36.1
29.3
35.4

lementation of land organization and

Source for financing of planning and
pastureland management secured

imp

34.5
44.0
33.7
32.9
36.4
30.6
40.8
42.0
80.0
16.7
29.3
38.2

Extended participation of herders in planning
and implementation of land organization and
pastureland management secured encouraged

54.5
53.6
55.8
51.4
49.1
52.8
45.1
40.6
53.3
36.1
51.2
49.5

SHE)
1.2
0.0
4.3
0.0
11.1
0.0
5.8
S
0.0
2.4
3.0

The shares of participants perceiving various positive economic changes from the draft law are:
64.3% - pastureland carrying capacity improved; 56.6% — herders pay more attention towards
improved herd quality and productivity rather than maximizing herd size; 58.2% - improved
pastureland would result in better livestock productivity; 40.8% - development of intensive
livestock farming encouraged; 38.6% - better protection from droughts and dzud and 29.8% -

soum economy and budget improved.
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Table 3.3 Expected positive economic benefits from the draft law, %

Aimags and soums

Pastureland carrying
capacity improved

Body condition and

Better protection against
drought and dzud disasters
Intensive livestock
development encouraged

productivity
Herders pay more attention

to improved productivity
rather than maximizing

Soum economy and budget

of livestock improved

Bulgan aimag, Selenge soum 67.3 509 32.7 54.5 41.8 38.2 3.6

Bayankhongor aimag 63.1 50.0 45.2 65.5 27.4 31.0 24
Khuvsgul aimag 60.0 55.8 41.1 63.2 27.4 295 0.0
Dundgobi aimag 80.0 60.0 329 48.6 314 40.0 29
Dundgobi aimag, Khuld soum  60.0 58.2 38.2 54.5 45.5 29.1 0.0
Umnugobi aimag 45.8 389 29.2 45.8 27.8 194 153
Selenge aimag 63.4 40.8 43.7 60.6 45.1 19.7 0.0
Dornod aimag 50.7 47.8 31.9 50.7 34.8 246 14
Uvs aimag, Naranbulag soum 80.0 70.0 66.7 66.7 90.0 50.0 0.0
Uvs aimag, Turgen soum 63.9 556 25.0 63.9 194 13.9 0.0
Mandal soum, Tunkhel village 75.6 56.1 41.5 56.1 46.3 29.3 0.0
Average 64.3 53.6 38.9 56.6 408 283 23

Table 3.4 Ranking of the positive economic benefits from the draft law
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As Table 3.4 shows herders are more concerned with the fattiness or body condition of livestock
whereas government officials and people of other services see differently as the quality and
productivity of herds important than maximizing the size of herds.
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Figure 3.2 Positive economic benefits from the draft law, %

Some 63.4% of all participants believe that with approval of the draft law, there would be
possible to regulate excess of the carrying capacity of pastureland — the hottest issues of
pastureland management. These responses confirm upon the lack of economic and accountability
mechanisms by which the optimization of herd size and affection of quality and benefits is
achieved.

Table 3.5 Expected environmental benefits from the draft law, %

g) 1) -8 b= n
=2 52 5t
c 3 e +—
S % 582 2%
Aimags and soums c o IS “ Q
S c = © =
58 385 54
S g S8& 38
25 285 83
S 2 o S x 3
Bulgan aimag, Selenge soum 745 60.0 21.8 16.4 473 1.8
Bayankhongor aimag 75.0 50.0 29.8 22.6 488 1.2
Khuvsgul aimag 77.9 57.9 25.3 31.6 51.6 0.0
Dundgobi aimag 85.7 70.0 12.9 12.9 58.6 2.9
Dundgobi aimag, Khuld soum 745 61.8 21.8 16.4 436 0.0
Umnugobi aimag 66.7 33.3 16.7 11.1 34.7 16.7
Selenge aimag 73.2 54.9 21.1 28.2 26.8 0.0
Dornod aimag 63.8 47.8 14.5 20.3 46.4 5.8
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Uvs aimag, Naranbulag soum 86.7

Uvs aimag, Turgen soum 63.9
Mandal soum, Tunkhel village  68.3
Average 74.1

66.7
44.4
61.0
54.6

36.7
13.9
41.5
214

46.7
22.2
26.8
22.8

76.7
41.7
65.9
48.2

0.0
0.0
2.4
2.8

The response that the approval of the draft law would result in reduced land degradation and
enabling to re-fresh pastures is the highest percentage - totaling at 74.1%.
The high responses on positive impacts of the draft law are shown below as separated by aimags.

The highly-assessed positive environmental impact, by aimags
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Figure 3.3 The highest percentage of answers to positive impacts on environment, by

aimags

Showing their activeness and initiatives in protection of the environment, 54.6% of participants
recognize that endangered pasture plants would recover; 48.2% - recovery of water sources such
as spring and ponds; 21.4% - improved pasture recovery would result in reduced rodents and

grasshoppers; 21.4% - helps herbivores and birds

The participants responded that the draft law would affect upon the social equity. The approval
of the draft law, as perceived by the participants some positive changes would occur in securing

the social equity.
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Table 3.6 Positive changes in securing

Aimag, soum
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Bulgan aimag, Selenge soum  63.6

Bayankhongor aimag 45.2
Khuvsgul aimag 36.8
Dundgobi aimag 65.7

Dundgobi aimag, Khuld 61.8
soum

Umnugobi aimag 34.7
Selenge aimag 22.5
Dornod aimag 46.4

Uvs aimag, Naranbulag 76.7
soum
Uvs aimag, Turgen soum 36.1
Mandal  soum,  Tunkhel 53.7
village

Average 49.0

isputes and conflicts

45.8
50.7
40.6
70.0

55.6
59N

57.0

c
=

pastureland made and underuse

Changes in unsanctioned use of
reduced

45.5
50.0
58.9
42.9
47.3

31.9
50.7
39.1
66.7

338
61.0

46.6

Reduced inequality between
poor and riches and secured

eauitv

41.8
345
32.6
42.9
38.2

27.8
23.9
29.0
63.3

19.4
46.3

35.3

Reduced cases of subjective and
illegal decision by people at

power

38.2
27.4

29.5
31.4
30.9

27.8
35.2
27.5
60.0

27.8
29.3

33.5

ith allocation of rights to land

Reduced corruption associated
and water points

36.4
22.6
25.3
24.3
32.7

41.7
16.9
21.7
36.7

36.1
29.3

29.5

Reduced government service

12.5
141
21.7
23.3

25.0
48.8

20.3

The ways participants assessed the positive changes in securing of social equity from
draft law are: 57.0% of all participants believe pastureland disputes and conflicts are settled
fairly on a legal basis; 49.0% - grazing rights of poor herders protected; 46.6% - unsanctioned
use of pastureland changed; 35.3% - inequality between poor and riches reduced and secured
equity; 33.5% - cases of subjective decision by people at power reduced; 29.5% - corruption
associated with allocation of rights to land and water points reduced; and 20.3% - government

service bureaucracy diminished.

Answers by the respondents related to the negative impacts from the draft law are shown in

Table 3.7.

27



Table 3.7 Possible negative impacts of the new pastureland protection law, %
Aimags and soums
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Bulgan aimag, Selenge soum 47.3 43.6 16.4 43.6 20.0
Bayankhongor aimag 51.2 21.4 11.9 31.0 9.5
Khuvsgul aimag 63.2 20.0 5.3 45.3 8.4
Dundgobi aimag 48.6 15.7 5.7 52.9 7.1
Dundgobi aimag, Khuld soum 61.8 23.6 10.9 58.2 12.7
Umnugobi aimag 69.4 36.1 20.8 65.3 194
Selenge aimag 63.4 32.4 12.7 54.9 9.9
Dornod aimag 52.2 30.4 18.8 34.8 11.6
Uvs aimag, Naranbulag soum 26.7 13.3 26.7 10.0 0.0
Uvs aimag, Turgen soum 30.6 111 5.6 36.1 8.3
Mandal soum, Tunkhel village 36.6 36.6 17.1 34.1 12.2
Average 51.4 24.7 13.8 43.2 10.6

The enacting of the new pastureland law may induce increased pastureland disputes as assumed
by 51.4%, whereas 43.2% think grazing mobility could decrease. 24.7% predict that urban riches
will get more pastures; 13.8% - the law would allow foreigners to use pastures; 10.6% see the
herders income decreased.

Those answers, which are highest among others, are shown in Figure 1.6.
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Figure 3.4 Potential disputes that may arise from the draft law, by aimags/soums
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The replies confirm that herders are more intolerant to the law if their mobility is limited along
with possible increases of disputes.

The question “if the law can provide safeguards against negative consequences and impacts”
collected varying replies as in Table 3.8.

Table 3.8 Can the draft law address the negative impacts

Aimags and soums Yes Partly yes Not at all Do not know
Bulgan aimag, Selenge soum 30.9 56.4 12.7 0.0
Bayankhongor aimag 19.0 58.3 7.1 15.6
Khuvsgul aimag 33.6 48.4 9.4 8.6
Dundgobi aimag 37.1 52.9 2.9 7.1
Dundgobi aimag, Khuld soum 20.1 63.6 3.6 12.7
Umnugobi aimag 114 68.1 111 9.4
Selenge aimag 211 65.7 2.0 11.2
Dornod aimag 17.4 66.7 11.6 4.3
Uvs aimag, Naranbulag soum 60.0 30.0 0.0 10
Uvs aimag, Turgen soum 47.2 41.7 5.6 55
Mandal soum, Tunkhel village 29.3 56.1 2.4 12.2

Average 29.8 55.2 6.5 8.5

Approximately 1/3 of respondents comment the law contains key statements for safeguarding
from negative impacts, while half see it as partly addressed and concerns that the law fails to
prevent negative impacts and the answer “do not know” share almost same percentage — 6.5%
and 8.5% respectively

The responses that the law could provide good safeguard against potential negative impacts were
picked up and plotted.

Uvs aimag, Turgen soum
Mandal soum, Tunkhel tosgon
Uvs aimag, Naranbulag soum
Dornod aimag

Selenge aimag

Umnugobi aimag

Average

Khuld soum, Dundgobi aimag
Dundgobi aimag

Khuvsgul aimag
Bayankhongor aimag

Bulgan aimag, Selenge soum

60.0

0 10 20 30 40 50 60 70
Figure 3.5 Potential legal safeguards against negative impacts, by aimags

29



Among those who replied the law can provide good protection, herders make 58.1% while
respondents of non-herding categories — 42.0%. 75% of those who regard the law as unable to
safeguard are herders with 25.0% of others. Amongst the respondents “do not know”, herders
share 87.5%.

4. STUDY ON TRADITIONAL RIGHTS OF WOMEN ON PASTURE USE

4.1 Study organization and methodology used
Traditional rights of women in pasture use were investigated through the following
guestionnaire:

1. Who made decisions in the past on pastureland resources (whose name to register
winter, spring camps on, who should sign pastureland use agreements, which pastures
to use when, who to participate in settling land disputes, who should attend meetings on
pastureland management etc.)

2. Who do you think should make decisions on the above issues

3. Whose name your winter/spring camp possession certificate registered on

4. Do women-headed households in your areas have the same/equal grazing rights with
others

5. What areas do women need to participate more

The study was led between September and November 2016. It involved 698 persons out of the
participants in the consultations on the pastoral land law. In addition, 940 additional persons in
15 soums of 8 aimags was involved in the study as a part of the another questionnaire survey
undertaken by CPR in September 2016 “Study on preparing baseline socio-economic data for
special protected areas and their buffer zones” for the “Biodiversity and Adaptation to Climate
Change” project under the Ministry of Environment and Tourism Development. The following
table gives the detail of the participants in this survey (it led to a significant increase of the travel
costs of facilitators which was compensated by savings under the supplies budget line — see also
financial report):

Table 4.1 Number of participants, Study on traditional rights of women in pasture use

Aimag, soum No of
participants
1  September-October consultation 698
2  Biodiversity and Adaptation to Climate Change project soums 940
Ikhamir soum, Arkhangai aimag 104
Selenge soum, Bulgan aimag 38
Bat-Ulzii soum, Uvurkhangai aimag 104
Altanbulag, Mungunmorit & Erdene soums, Tuv aimag 188
Ikh-Uul & Otgon soums, Zavkhan aimag 163
Khalkhgol, Chuluunkhoroot, Tsagaan-Ovoo soums, Dornod aimag 103
Dadal soum, Khentii aimag 38
Ulaan-Uul, Tsagaannuur & Renchinlkhumbe soums, Khuvsgul aimag 202
3 November consultation 423
Total 2061
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4.2 Study results

4.2.1 September-October consultation and ‘Biodiversity and Adaptation to Climate
Change’ project soums

Out of the total number of participants around 80% were herders and remaining 20% were local
government officials and representatives of soum center citizens. The study participants
represented 86.7% of normal households, 8.8% of single women-headed households and 3.5% of
single men-headed households.

Table 4.2 Participants’ view on who made decisions in the past on pastureland use, %

Mostly Mostly Both equally No response
household household through
head/man wife consultations

Total participants 63.5 8.1 28.4 0.0

Male 64.4 5.4 30.2 0.0

Gender Female 65.7 14.8 195 0.0

Positi Herder 64.6 7.6 19.2 0.0

OSTHON Others  50.0 8.6 21.7 19.7

As shown in Table 4.2, in the past, men dominated in the decision making on the pastureland use
(63.5%), but shared decision making through consultations between household head and wife
had also significant portion (28.4%) with little percentage of women making key decisions
(8.1%). As for separated response by different groups, there is no significant deviation from the
average.

Table 4.3 Participants’ view on who should make decisions on pastureland use, %
Mostly Mostly Both equally No response

household household through
head/man  wife consultations
Total participants 50.0 6.3 43.7 0.0
Male 49.2 6.8 44.7 0.0
Gender Female 47.8 11.3 40.9 0.0
. Herder 45.9 6.6 44.4 0.0
PosItion e 414 5.3 40.7 126

As for desirable pattern in decision making on the pastureland use by men and women, there is
significant shift in favor of equal participation of men and women through consultations from
28.4% to 43.7%. Men are more optimistic about this shift compared to women by 44.7% and
40.9% respectively.

As shown in Figure 4.1, winter and spring possession certificates are registered mostly on
household heads’ names (57.9%), followed by minor shares of household wife (3.1%),
household head and wife (2.4%), parents (2.2%) and children (1.7%) while around one third
have no possession certification meaning they only have informal rights.
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Chidren, 1.7

Parents , 2.2
Household
wife, 3.1

Both household
head & wife,
2.4

Figure 4.1 Winter/spring camp possession certificate registration, %

Partly no

Not at all 12%
3%
Figure 4.2 View on whether women-headed households have equal grazing rights with

others, %

Most people don’t know whether women-headed households have the same/equal grazing rights
with others (52%), however, around one third (33%) view that they do have equal rights, 12%
view they have equal rights at least on some issues and only 3% view that they have no equal
rights with others. As responded by women-headed households themselves, 64.7% of them view
that they have equal rights with others which is more optimistic than the total of participants’
view (33%), which suggests that women-headed households have no serious inequality issues in
relation to the pastureland use.

32



Participate more in making decisions in timing of 17.9
migrations ’
Participate more in making decisions in

migrations/choosing seasonal pastures 189

1

Participate more in settling land use
disputes/conflicts

N
(S}

Include women’s’ name in documents certifying
the possession/use of water wells

Participate more in meetings on pastureland use _ 31
Include women’s’ name in camp certificates _ 57.3

Include women’s’ name in land use agreements 61

Figure 4.3 Areas of the pastureland use women should participate more

As shown in Figure 4.3 ensuring women’ participation is important in the areas of including
women’s’ name in land use agreements (61%), Include women’s’ name in camp certificates
(57.3%) and participation in meetings on pastureland use (31%).

Table 4.4 Expected negative impacts as a result of ignoring women’s’ equal rights

In cases of divorces women  In cases of divorces women Don’t know
lose rights to use lose rights to use pastures if & no
winter/spring camps if their names are not included  response
their names are not land use agreements
included

Total participants  51.0 26.7 22.3

Male 51.2 54.0 28.0
Gender Female 50.6 38.0 114

As shown in Table 4.4, people are most concerned about the negative impacts of losing women’
access to pastures and seasonal camps as a result of ignoring their names registered on land use
agreements and camp/ well possession certificates. Men tend to be more concerned than women
on this important issue.

The study participants are quiet optimistic (63%) about the draft law ensuring equal rights for
women with others in the pastureland use and only 8.3% of them have negative views on this
issue (Figure 4.4).
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Not at all, 8.3

Figure 4.4 Participants’ view on whether the draft law has sufficient safeguards to ensure
women’s’ equal rights

4.2.2 November consultation

As shown in Table 4.5, in the past, men dominated in the decision making on the pastureland use
in all regions (54.8-61.8%) except for the Gobi region where shared decision making through
consultations between household head/man and wife dominates (55.8%). As for responses by
different groups within regions, there is no significant deviation from the average in all regions
except for again the Gobi region where men view that they dominated the decision making
which was offset by higher percentage of women viewing that shared decision making was more
important.

Table 4.5 Participants’ view on who made decisions in the past on pastureland use, %

Mostly Mostly Both equally
Soums Groups household household wife | through
head/man consultations
6.8

Total 54.8 38.4
Male 61.5 5.1 33.3
Female 47.1 8.8 44.1
Women-headed HH 40.0 20.0 40.0
Total 39.5 4.7 55.8
Male 54.5 0.0 45.5
Female 23.8 95 66.7
Women-headed HH 25.0 50.0 25.0
Total 55.3 35 41.2
Male 62.2 2.2 35.6
Female 47.5 5.0 47.5
Women-headed HH 57.1 28.6 14.3
Total 61.6 6.8 31.6
Male 59.1 6.8 34.1
Female 55.6 11.1 33.3
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- Women-headed HH 57.1 14.3 28.6
Total 58.5 3.1 38.5
Male 59.3 3.7 37.0
Female 57.9 2.6 39.5
Women-headed HH 20.0 40.0 20.0
Total 61.8 3.6 34.5
Male 62.5 4.2 33.3
Female 61.3 3.2 35.5
Women-headed HH 60.0 20.0 20.0

As for desired pattern of decision making, people prefer shared decision making over mem-
dominated decision making except for the High Mountain which stick to the existing men-
dominated decision making (Table 4.6).

Table 4.6 Participants’ view on who should make decisions in the past on pastureland use,

Mostly Mostly Both equally
household household through

head/man wife consultations

Total 41.1 4.1 54.8
Male 48.7 2.6 48.7
Female 32.4 5.9 61.8
Women-headed HH 40.0 20.0 40.0

Total 32.6 7.0 60.5
Male 50.0 0.0 50.0
Female 14.3 14.3 71.4
Women-headed HH 25.0 50.0 25.0

Total 30.6 59 68.5
Male 33.3 4.5 62.2
Female 27.5 7.5 65.0
Women-headed HH 28.6 14.3 57.1

Total 43.8 6.8 49.4
Male 52.3 4.5 43.2
Female 22.2 0 77.8
Women-headed HH 28.6 28.6 42.8

Total 35.4 3.1 61.5
Male 37.0 3.7 59.3
Female 34.2 2.6 63.2

.-.- . O\o
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- Women-headed HH 0.0 40.0 60.0
Total 54.5 7.3 38.2
Male 50 8.3 41.7
Female 75.0 8.3 45.8
Women-headed HH 40.0 40.0 20.0

As shown in Table 4.7, winter and spring possession certificates are registered mostly on
household heads’ names (61.6-91.9%), followed by both household head and wife (2.3-11.8%).

Table 4.7 Winter/spring camp possession certificate registration, %*
Mostly Both
household household
head/man head and wife

Total 61.6 9.6 0.0
Male 64.1 12.8 0.0
Female 58.8 5.9 0.0
Women-headed HH 60.0 0.0 40.0
Total 88.4 2.3 2.3
Male 95.5 0.0 0.0
Female 81.0 4.8 4.8
Women-headed HH 25.0 25.0 0.0
Total 80.0 11.8 8.2
Male 86.7 8.9 4.4
Female 725 15 125
Women-headed HH 71.4 14.3 14.3
Total 91.9 8.1 0.0
Male 91.6 8.4 0.0
Female 92.0 8.0 0.0
Women-headed HH 714 28 6 0.0
Total 87.7 6.2 6.2
Male 81.5 7.4 111
Female 92.1 5.3 2.6
Women-headed HH 60.0 20.0 20.0
Total 85.5 9.1 5.5
Male 83.3 12.5 3.2
Female 87.1 9.7 3.2
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- Women-headed HH 60.0 20.0 20.0

*If the sum of percentages is not 100 the balance reflects no response.

Most people view that women-headed households have the same/equal grazing rights with others
(31.5-48.8%) or at least partly yes (27.3-39.7%). As responded by women-headed households
themselves, all regions except for Eastern Steppe view that they have equal rights on all (25-
60%) or at least on some issues (28.6-57.1%).

Table 4.8 View on whether women-headed households have equal grazing rights with
others, %

Partly no Not at all Don’t know
Soums Groups

Total 315 38.4 20.5
Male 48.7 385 0.0 12.8
Female 11.8 38.2 11.8 29.4
Women-headed HH 0.0 40.0 0.0 60.0
Total 48.8 30.2 0.0 20.9
Male 40.9 22.7 0.0 36.4
Female 57.1 38.1 0.0 48
Women-headed HH 25.0 50.0 0.0 25.0
Total 47.1 35.2 5.9 11.8
Male 53.3 35.6 6.7 4.4
Female 40.0 35.0 5.0 20.0
Women-headed HH 42.8 28.6 0.0 28.6
Total 39.8 39.7 2.7 17.8
Male 34.1 34.1 4.5 27.3
Female 33.3 55.6 0.0 11.1
Women-headed HH

42.9 57.1 0.0 0.0
Total 44.6 29.2 0.0 26.2
Male 44.4 29.6 0.0 25.9
Female 44.7 28.9 0.0 26.3
Women-headed HH 40.0 40.0 0.0 20.0
Total 34.5 27.3 10.9 27.3
Male 41.7 45.8 0.0 125
Female 29.0 12.9 19.4 38.7
HHErE e SR 60.0 40.0 0.0 0.0
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As shown in Table 4.9 participants gave a high priority to including women’s’ name in camp
certificates (30.2-85.5%), land use agreements (12.7-61.6%) and participation in meetings on

pastureland use (24.7-47.9%).

Table 4.9 Areas of the pastureland use women should participate more

Register
women in
Soums | Groups | camp
certificates
Total 43.8
Male 61.5
Female 23.5
WH 20.0
HH
Total 30.2
Male 18.2
Female 42.9
WH 50.0
HH
Total 49.4
Male 51.1
Female 47.5
WH
HH 71.4
Total 60.3
Male 52.3
Female 88.9
WH
HH 57.1
Total 73.8
Male 66.7
Female 78.9
WH
HH 100.0
Total 855
Male 79.2
Female 90.3
WH
HH 80.0

Register
women in
well
certificates

17.8
17.9
17.6

0.0

16.3
13.6
19.0
50.0

18.8
26.7
10.0

0.0
23.3
20.4
111

42.8
29.2
29.6
28.9

20.0
20.0
29.2
12.9

40.0

Register
women in
land use
agreements

34.2
38.5
29.4
60.0

58.1
59.1
57.1
50.0

57.6
57.8
57.5

28.6
61.6
61.4
77.8

42.8
40.0
48.1
34.2

60.0
12.7
16.7

9.7

0.0

Participate
in relevant
meetings

24.7
20.5
29.4
20.0

34.9
31.8
38.1

0.0

43.5
42.2
45.0

57.1
47.9
38.6
88.9

71.4
36.9
44.4
31.6

60.0
38.2
41.7
S

60.0

Participate | Participate
in settling | in
land migration
disputes decisions
12.3 16.4
7.7 20.5
17.6 11.8
0.0 0.0
18.6 27.9
13.6 18.2
23.8 38.1
0.0 0.0
22.3 16.5
28.9 15.6
15.0 17.5
14.3 14.3
17.8 11
15.9 11.4
33.3 11.1
14.3 28.6
10.8 4.6
11.1 0.0
10.5 7.9
40.0 20.0
7.3 7.3
4.2 4.2
9.7 9.7
0.0 0.0

WH HH —women-headed households. Multiple answer questions do not sum to 100%
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As shown in Table 4.10, people are most concerned about the negative impacts of losing women’
access to pastures and seasonal camps as a result of ignoring their names registered on camp
possession certificates (60.3-81.8%) which reflects the importance of this type resources as well
the current reality of only these resources are officially registered in all soums while land use
agreements are just piloted by donor projects in some soums. Groups within regions tend to
show not big differences from the regional averages.

Table 4.10 Expected negative impacts as a result of ignoring women’s’ equal rights, %
In cases of divorces | In cases of divorces Don’t know & no
women lose rights to | women lose rights to | response

. Groups use win_ter/spring use pastures if their

camps if their names are not

names are not included land use

included agreements
Total 60.3 21.9 0.0
Male 69.2 15.4 0.0
Female 50.0 29.4 0.0
WH HH 60.0 20.0 0.0
Total 79.1 44.2 2.3
Male 72.7 22.7 4.5
Female 85.7 66.7 0.0
WH HH 75.0 50.0 0.0
Total 64.7 32.9 2.4
Male 66.7 31.1 2.2
Female 62.5 35.0 25
WH HH 57.1 42.9 0.0
Total 73.9 26.1 0.0
Male 68.2 318 0.0
Female 77.8 22.2 0.0
WH HH

71.4 28.6 0.0

Total 76.9 21.5 15
Male 81.5 14.8 3.7
Female 73.7 26.3 0.0
Bl 40.0 60.0 0.0
Total 81.8 9.1 9.1
Male 83.3 4.2 12.5
Female 80.6 12.9 6.5
WHHH 60.0 40.0 0.0
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The majority of participants are quiet optimistic about the draft law ensuring equal rights for
women with others in the pastureland use in the Gobi, Depression of Great Lakes and High
Mountain regions (53.5-73.8%) and more cautious in other regions viewing that the law
addresses this issue only partly (24.6-57.5%). However, only small portion of them (0-11.8%)
views that the law does not address gender equality issues.

Table 4.11 Participants’ view on whether the draft law has sufficient provisions to ensure
women’s’ equal rights, %

Yes Partly no Not at all
- -

Total 425 46.6 4.1
Male 43.6 51.3 2.6
Female 41.2 41.2 5.9
WH HH 80.0 20.0 0.0
Total 53.5 44.2 0.0
Male 773 22.7 0.0
Female 28.6 66.7 0.0
WH HH 25.0 75.0 0.0
Total 38.8 49.4 11.8
Male 37.8 48.9 133
Female 40.0 50.0 10.0
WH HH 42.8 42.8 14.4
Total 39.7 57.5 2.8
Male 38.6 59.1 2.3
Female 41.4 55.2 34
WH HH

42.8 42.8 14.4
Total 73.8 24.6 1.5
Male 88.9 11.1 0.0
Female 63.2 34.2 2.6
WH HH 40.0 60.0 0.0
Total 72.7 27.3 0.0
Male 87.5 12.5 0.0
Female 61.3 38.7 0.0
WH HH 80.0 20.0 0.0
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5. CONSULTATION RECOMMENDATIONS TO IMPROVE THE DRAFT LAW

The consultations have led to great deal of discussions and suggestions. Some of the
recommendations repeat regulations already reflected in the draft law, like inheritance rights,
getting back unutilized pastures, providing information to herders on carrying capacities,
regulating stocking densities on otor pastures. Some recommendations do not directly touch the
draft law content but focus on creating conditions for its proper implementation like capacity
building of herder groups, improved water supply etc.
Below is a summary of key recommendations after deleting overlaps:

No | Recommendations Rationale for | Comments by the consultant
recommendations
1 Closely link to the crop land | This is demanded by | The new law on crop was

and soil protection legislations

the participants in crop
production regions with
increasing conflicts
between herders and
crop farmers.

approved in 2016 which
regulates that animal herding
in crop producing regions are
allowed only in specially
designated areas and animal
herding and building camps
are prohibited within 500 m
distance from crop field
boundaries. The participants
might be not well aware of
these new regulations.

Consider comments by bag
Governors in setting soum otor
reserve areas

Demanded by the need
to consider bag
proposals

The law provision 9.3 states
that ‘Establishment of the area
and boundaries of otor reserve
pastureland shall be based on
proposal of bag Citizens’
Khural and decision of the
Citizens’ Representative
Khural of appropriate level’.
So bag proposals can be well
considered  through  bag
khurals.

Base pastureland
compensations on ecological-
economic evaluation of
pastureland

It is true that the
compensation needs to
consider differences in
the pastureland quality

Indeed the draft law provision
26.1 states that ‘Damages
caused to pastureland in
violation of land legislations
shall be estimated by the
ecology-economic assessment
and shall be compensated by
2the guilty party’.

Soften language ‘forced take-
off of animals’ in clause 21.4

Forced sale of animals
exceeding carrying
capacities is something

As specified in section 21 of
the draft law the forced sale of
animals takes place only after

41




totally new and easy to
accept for some herders

warnings and non-respect for
2 consecutive years. So the
draft law is believed to be
sufficient enough to consider
herders conditions

An alternative option might be
to make an amendment to the
Land Payment Law so that
herders overgrazing pastures
pay progressive grazing fee
sufficient enough to
discourage overgrazing and
compensate  for  damages
caused to pastures and submit
it together with this law.

Allow holders of land use
agreements to lease pastures to
other herders

The demand reflects
the existing practice of
leasing camps with
surrounding  pastures
which is practically
difficult to stop.

As stated in 17.9 of the draft
law ‘Transfer and lease of the
contracted pastureland
without authorization of the
competent organization shall
be prohibited’. This means
that leasing is not prohibited
at all, leasing with permission
and control of soum/district
Governor is open and should
be so. Keeping pastures
without use in order to lease
to others is also limited by
provision 21.5-21.6.

To consider the
recommendation the
following new provision was
added to pastureland user
rights:

18.1.6 In case of the under-
exploitation of the pastureland
as a result of serious reasons
such as losses of animals in
natural  calamities, lease
under-utilized pastures to
others for a maximum of 3
years, with common
agreement by the other
members of the herder group
and approval by the soum
governor.
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6 Introduce special regulations on | Same as 1 Sameas 1
the pastureland use in crop
region areas

7 | Add “soums” in clause 9.7.1: | Reflects the demand to | The  recommendation s
To decide upon the issues | consider local needs an | accepted and relevant change
related to allowing livestock in, | specifics included in the draft law
and exit the inter-aimag otor
reserve pastureland, as
stipulated in 23.1 of this Law,
the government service
organization shall discuss with
local administrative
organization of relevant aimag
in charge of agriculture and
‘soums’

8 | Add new provision after 9.7.3 | The comment reflects | The use pastures in special
to allow herders to use in|the need to use these | areas is regulated by separate
emergencies pastures within | pastures in emergencies | laws and changes may need to
state protected areas and areas be introduced in these laws
near state borders

9 Provision  19.1.5  prohibits | The comment reflects | The recommendations needs
fencing of pastureland for | the reality of small- | to be accepted with relevant
traditional livestock herding. | scale fencing for hay | changes incorporated into the
Change it allow small-scale | fields, emergency | draft law as follows:
fencing for hay making fields, | reserve areas nearby | 19.1.5. Fencing of, and
protecting areas around water | winter, spring camp | digging canals and ditch at
sources and small-scale pasture | sites which is | pastureland for traditional
areas nearby winter and spring | expanding as  risk | livestock herding except for
camps for emergency purposes | management strategy fencing of small scale hay
which are increasingly common fields and emergency reserve
in practice now areas within 500 m from

boundaries of the pastureland
under land use agreements in
a way that do not hinder
migration of animals.

10 | Rich herders are not interested | In reality rich herders | Although politically sensitive

in joining herder groups who
will sign land use agreements,
seek proper incentives for them
to join the groups such as
grazing fees

are benefiting much
from the  existing
common-use regime to
expand their grazing
rights.

issue, if designed well grazing
fees could be an economic
tool to discourage the growth

of animal numbers and
expansion of areas and
encourage towards
productivity  improvements.

However, the grazing fee is
regulated by the Land Use
Payment Law and relevant
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changes need to be introduced

there once the political
decision is made.

11 | Make leasing of camp sites with | Same as 5 Same as 5
surrounding pastures legal as
this is already happening now
and the law cannot stop it

12 | Provide more clarities to Relationships between herders
absentee owners rights and and absentee owners are
responsibilities with regard to mostly based on Kkinship or
their livestock using pastures friendship connections and
under land use agreements difficult to be handled by

formal regulations. The issue
also can be regulated through
contract between members of
the  herder group that
describes rights and
obligations of its members in
relation to co-use and
protection of pastureland and
water.

13 | Introduce grazing fees as an | Same as 9 Indeed one option is to make
economic incentive to enforce the grazing fees legally open
proper stocking densities and by the Land Use Payment
prevent overgrazing and make Law and transfer the power to
local soum khurals/councils introduce it in practice to local
competent to make decisions on khurals to better consider
introducing grazing fees local specifics and demands.

14 | When taking back pastures | It is reasonable | Draft law 21.5 states that in
unused by herders, take into | comment and well | case of the under-exploitation
consideration ~ force  major | reflected in the draft | for more than 30% of the
situations like decreased | law pastureland by the pastureland

animals from disasters- drought,
dzud, fires etc.

user for 2 consecutive years,
without serious reasons such
as losses of animals in natural
calamities, the Governor will
deliver formal notifications to
reach  optimum  stocking
densities to the pastureland
user within 3 months from the
date of annual animal census
data becomes available. The
notification  will  include
relevant evidences of
overgrazing based on the
monitoring activity.
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15 | Acknowledge people’s right to | It is commonplace of | The draft law was developed
use pastures same as permanent | herders staying long in | in line with VGGT principles
soum residents if they resided in | other soum territories | that promote recognition and
the area more than 6 months. | and claiming their user | protection of informal user
Use this regulation in deciding | rights recognized. rights. The draft law
memberships of herder groups provision 12.1 states that
that sign land use agreements ‘Based on current location of

routinely  used  seasonal
pastureland and otor reserve
pastureland, the pastureland
for  traditional livestock
herding which is not allocated
for common use shall be
allocated to herder group/s for
contractual use’. So, soum
Governors need to follow this
important  principle  when
establishing land use
agreements.

16 | Provide more clarities on how | These days, significant | The draft law provides clear
to establish land use agreements | parts of the pastureland | provisions on how herders can
on areas under mining | have been licensed for | be compensated if they lose
exploration licenses either exploration or | their pastureland to mining. It

exploitation of mining. | is practically impossible on
Herders and local | areas under  exploitation
administrations have no | licenses. As for areas under
experiences of how | exploitation licenses, the issue
pastureland under | needs to be clarified
mining licenses could | especially in the mining
be allocated to herder | legislation. Alongside with
groups with LUA. this Law there is possibility to
make amendments to the Law
on Mining.

17 | Provide clear limits on timing | Usually herders are not | Since  the  compensation
of compensation payments to | well aware and lack | involves a long process of
herders who lost pastures to | experiences of being | negotiations and  mutual
other uses, otherwise herders | compensated for the | agreements to be reached.

may end up with no payments
received

loss caused by land
taking.

However, setting timing limit
IS very worthy of
consideration and needs to be
further clarified

The final version of the draft pastureland law is attached in Appendix 4.1.
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Appendix 1.1 Letter by MOFALI to aimag governors

To:  Governorofthe ................. aimag

Re:  Conducting consultations on the draft pastureland protection law
Date: 26 August 2016

No: 04/201

Since 2014, the Ministry of Food and Agriculture has been making efforts to promote and
introduce FAO’s VGGT in Mongolia. As a part of this activity, the ministry is organizing
nation-wide consultations on the draft pastureland protection law

The consultations to be organized by FAO, SDC’s Green Gold project and the Center for
Policy Research (CPR) are scheduled in September 2016 as follows:

1. Bayankhongor aimag 5"

2. Khuvsgul aimag 5t

3. Dundgobi aimag 12"
4. Umnugobiaimag 14"
5. Selenge aimag 19"
6. Dornod aimag 19"
7. Uvs aimag 23"

The consultation needs to be attended by 4 persons from each soum- land officer and 3
herders, in case of Green Gold implementation soums -2 herders, land officer and soum head
of pasture user groups’ association. Herders’ representatives should include at least one
woman. The consultation and participants costs are covered by organizers.

Please cooperate with CPR in organizing the consultation, ensuring participation of local
representatives and promoting the event through local mass media.

The consultation agenda is attached

L.Choi-Ish
Head, Livestock Policy Implementation Department
Signature and stamp

Appendix 2.1 Detailed information on H-form groups, disaggregated by each of the core 9
draft law regulations

> 50 livestock owners' group Eastern | Gobi | Forest | High Depression | Central
Steppe steppe | Mountain | of Great Steppe
Lakes
Q1 | How to identify pastures to be 8.5 10 75 10 8.3 8.6

contracted/Who decide HG
memberships and boundaries of

PUAs
Q2 | How to prevent overgrazing 10 65 |75 10 8.1 8.3
Q3 | How to ensure mobility and regulate | 10 10 6.9 10 95 10
accesses to pastures in emergencies
Q4 | How to allocate pastures to animals 10 10 95 10 10 9.8

of absentee owners
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Q5 | How to resolve issues related to 9.3 10 9.9 10 9 9.8
access to pastures for new comers to
animal herding

Q6 | How to protect the interest of 10 10 8 10 7 7.7
disadvantaged groups like poor and
women-headed households

Q7 | How regulate access to otor reserve 10 9.7 |87 10 10 9.1
areas

Q8 | How to regulate crossing others’ 10 10 9 10 10 94
pastures during seasonal migrations

Q9 | Protecting herders’ interest in cases 9 10 5.75 10 10 9.9
of losing user rights for other uses
Group average 9.6 96 |81 10.0 9.1 9.2
51-100 livestock owners' group Eastern | The | Forest | Altai Great Lake | Steppe

Steppe | Gobi | Steppe | mountain | Depression

Q1 | How to identify pastures to be 10 8 94 8.6 8.2 9.7
contracted/Who decide HG
memberships and boundaries of
PUAs

Q2 | How to prevent overgrazing 10 7 9.5 10 8.6 9.6

Q3 | How to ensure mobility and regulate | 10 75 |10 8 9.7 9.7
accesses to pastures in emergencies

Q4 | How to allocate pastures to animals 10 85 |82 10 9.5 10
of absentee owners

Q5 | How to resolve issues related to 10 85 |98 10 8 10
access to pastures for new comers to
animal herding

Q6 | How to protect the interest of 10 85 |10 10 10 95
disadvantaged groups like poor and
women-headed households

Q7 | How regulate access to otor reserve 9.8 85 |94 10 9.5 10
areas

Q8 | How to regulate crossing others’ 9.8 85 |10 10 10 9.7
pastures during seasonal migrations

Q9 | Protecting herders’ interest in cases 10 85 |10 10 10 9.9
of losing user rights for other uses
Group average 10.0 82 |96 9.6 9.3 9.8
101-300 livestock owners' group Eastern | The | Forest | Altai Great Lake | Steppe

Steppe | Gobi | steppe | mountain | depression

Q1 | How to identify pastures to be 7.6 81 |75 8.9 8.7 10
contracted/Who decide HG
memberships and boundaries of
PUAS

Q2 | How to prevent overgrazing 10 31 | 7.2 8.1 8.6 8.8
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Q3 | How to ensure mobility and regulate | 10 5 8 9.5 9.7 10
accesses to pastures in emergencies

Q4 | How to allocate pastures to animals 10 82 |99 8.1 9.5 10
of absentee owners

Q5 | How to resolve issues related to 10 82 |9 9.7 7.8 9
access to pastures for new comers to
animal herding

Q6 | How to protect the interest of 10 9 10 7.9 9 8.7
disadvantaged groups like poor and
women-headed households

Q7 | How regulate access to otor reserve 10 9 10 9.1 9.5 8.8
areas

Q8 | How to regulate crossing others’ 10 9 8.5 8.3 10 9.7
pastures during seasonal migrations

Q9 | Protecting herders’ interest in cases 10 82 |10 9.6 10 4.8
of losing user rights for other uses
Group average 9.7 75 |89 8.8 9.2 8.9
301-500 livestock owners' group Eastern | The | Forest | Altai Great Lake | Steppe

Steppe | Gobi | steppe | mountain | depression

Q1 | How to identify pastures to be 10 62 |71 7 7.3 10
contracted/Who decide HG
memberships and boundaries of
PUAs

Q2 | How to prevent overgrazing 9.2 3 6.6 5 6.3 10

Q3 | How to ensure mobility and regulate | 10 82 |73 8 10 9.2
accesses to pastures in emergencies

Q4 | How to allocate pastures to animals 10 46 |7.6 9 6 10
of absentee owners

Q5 | How to resolve issues related to 9.8 82 |56 10 10 10
access to pastures for new comers to
animal herding

Q6 | How to protect the interest of 8.1 54 |84 9.2 8.2 8.2
disadvantaged groups like poor and
women-headed households

Q7 | How regulate access to otor reserve 10 84 |85 10 9.7 10
areas

Q8 | How to regulate crossing others’ 10 84 |73 9.8 9.5 10
pastures during seasonal migrations

Q9 | Protecting herders’ interest in cases 10 98 |64 9 10 10
of losing user rights for other uses
Group average 9.7 6.9 |72 8.6 8.6 9.7
501-800 livestock owners' group Eastern | The | Forest | Altai Great Lake | Steppe

Steppe | Gobi | steppe | mountain | depression
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Q1 | How to identify pastures to be 7 4 8.8 6.2 7.9 8.8
contracted/Who decide HG
memberships and boundaries of
PUAs

Q2 | How to prevent overgrazing 8 1 5 3 6.1 8.6

Q3 | How to ensure mobility and regulate | 10 6.4 |6.1 8.2 9.2 10
accesses to pastures in emergencies

Q4 | How to allocate pastures to animals 10 10 5.1 4.6 6.7 10
of absentee owners

Q5 | How to resolve issues related to 10 8 6.3 8.2 9.6 10
access to pastures for new comers to
animal herding

Q6 | How to protect the interest of 10 5 5.2 54 8.6 10
disadvantaged groups like poor and
women-headed households

Q7 | How regulate access to otor reserve 10 10 4.2 8.4 9.7 4.2
areas

Q8 | How to regulate crossing others’ 10 10 5.4 8.4 94 5
pastures during seasonal migrations

Q9 | Protecting herders’ interest in cases 10 8 6.3 9.8 4.5 5
of losing user rights for other uses
Group average 94 6.9 |58 6.9 8.0 8.0
801-1500 livestock owners' group Eastern | The | Forest | Altai Great Lake | Steppe

Steppe | Gobi | steppe | mountain | depression

Q1 | How to identify pastures to be 4 1 7.5 4 8.6 8.5
contracted/Who decide HG
memberships and boundaries of
PUAs

Q2 | How to prevent overgrazing 6 1 6.9 0 5.8 94

Q3 | How to ensure mobility and regulate | 8 34 |82 6 8.4 10
accesses to pastures in emergencies

Q4 | How to allocate pastures to animals 7.8 24 |64 10 5.4 9.8
of absentee owners

Q5 | How to resolve issues related to 7.6 6 5.5 10 9.3 10
access to pastures for new comers to
animal herding

Q6 | How to protect the interest of 8.6 24 |10 10 9.3 10
disadvantaged groups like poor and
women-headed households

Q7 | How regulate access to otor reserve 10 84 |6 9.6 9.7 9.8
areas

Q8 | How to regulate crossing others’ 10 72 |10 10 9.1 9.8
pastures during seasonal migrations

Q9 | Protecting herders’ interest in cases 8 98 |6.2 6 10 9.8

of losing user rights for other uses
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| Group average 7.8 46 |74 7.3 8.4 9.7
1500 > livestock owners' group Eastern | The | Forest | Altai Great Lake | Steppe
Steppe | Gobi | steppe | mountain | depression
Q1 | How to identify pastures to be 1 1 45 4 10
contracted/Who decide HG
memberships and boundaries of
PUAs
Q2 | How to prevent overgrazing 1 48 |53 0 10
Q3 | How to ensure mobility and regulate | 1 41 |6 6 10
accesses to pastures in emergencies
Q4 | How to allocate pastures to animals 1 1.1 |52 10 10
of absentee owners
Q5 | How to resolve issues related to 1 6 9 5 10
access to pastures for new comers to
animal herding
Q6 | How to protect the interest of 1 6 3 10 10
disadvantaged groups like poor and
women-headed households
Q7 | How regulate access to otor reserve 8.6 6 7 5.6 10
areas
Q8 | How to regulate crossing others’ 10 96 |85 10 0
pastures during seasonal migrations
Q9 | Protecting herders’ interest in cases 10 8 5 6 10
of losing user rights for other uses
Group average 3.8 52 |59 6.3 8.9
Herder women group Eastern | The | Forest | Altai Great Lake | Steppe
Steppe | Gobi | steppe | mountain | depression
Q1 | How to identify pastures to be 10 68 |6 9 10 7
contracted/Who decide HG
memberships and boundaries of
PUAs
Q2 | How to prevent overgrazing 9.6 22 |5 6.8 10 9.1
Q3 | How to ensure mobility and regulate | 7.8 82 |72 7.8 10 10
accesses to pastures in emergencies
Q4 | How to allocate pastures to animals 10 6.2 |32 8.3 10 10
of absentee owners
Q5 | How to resolve issues related to 9 6.8 |8 7.8 10 8.7
access to pastures for new comers to
animal herding
Q6 | How to protect the interest of 10 10 3.2 7 10 7.3
disadvantaged groups like poor and
women-headed households
Q7 | How regulate access to otor reserve 10 10 9.6 7.2 10 9.8

areas
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Q8 | How to regulate crossing others’ 10 88 |8 7 0 10
pastures during seasonal migrations

Q9 | Protecting herders’ interest in cases 10 10 9.7 8.8 10 10
of losing user rights for other uses
Group average 9.6 1.7 6.7 1.7 8.9 9.1
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Appendix 4.1 The latest version of the draft pastureland protection law as of
December 2016 that incorporates recommendations of the consultations as much as
possible

LAW OF MONGOLIA
..... 2016 Ulaanbaatar
PASTURELAND PROTECTION LAW
CHAPTER ONE
General Provisions
Article 1 Purpose of the Law

1.1. The purpose of this law is to regulate relations concerning the sustainable use and
protection of pastureland.

Article 2 Legislation on Pastureland
2.1. The legislation on pastureland shall consist of the Constitution of Mongolia, Law on
Land, Law on Soil Protection and Prevention of Desertification, this law and other legislative
acts issued in conformity with them.
Article 3 Legal Definitions
3.1. The terms used in this law shall be interpreted as follows:

3.1.1. “Pastureland” means as interpreted in article 3.1.6 of the Law on Land,

3.1.2.“Carrying capacity of pastureland” means the capacity of unit of pastureland
expressed by the number of livestock and wildlife that can be supported for a specified amount

of time without causing any negative impacts to the ecological balance;

3.1.3.”Stocking rate” means the number of livestock grazing on unit of
pastureland in terms of sheep units for a specified amount of time;

3.1.4. “Otor reserve pastureland” means pastureland, specifically preserved by the
competent government authorities for the use during natural and climatic calamities;

3.1.5. “Pastureland for crossing route” means a tract of pastureland for
emergency migration during natural and climatic hardships, and for transportation and trekking
of livestock and meat for procurement;

3.1.6. “Herder household” means as stated in the article 4.1.2 of the Law of
Mongolia on Personal Income Tax;
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3.1.7.“Herder group” means an unregistered partnership according to the article
481.1 of the Civil Code of Mongolia formed of different households located at an appropriate
distance to allow for joint use, protection and control over the pastureland, which are bound by a
mutually agreed contract on the on co-use and protection of pastureland,;

3.1.8. “Intensive livestock farming” means as stated in the Article 3.1.7 of the
Law of Mongolia on Crop;

3.1.9.”Sustainable use of pastureland” means making use of pastureland in
accordance with its carrying capacity, conditions and resilience characteristics without
deteriorating the quality and health;

3.1.10.“Protection of pastureland” means actions towards preventing of
deteriorative factors affecting condition and quality of pastureland, supporting recovery in
natural ways and exerts control on them and ceasing violations committed;

3.1.11.”Pasture deterioration” means as stated in the Article 4.2.1 of the Law on
Soil Conservation and Prevention of Desertification.

3.1.12 “National program of use and protection of pastureland” means ...

3.1.13 “Plan, for sustainable pastureland use, protection and rehabilitation” means
... (herders)

3.1.14: “Plan of use and protection of pastureland” means... (soum/district)
3.1.15 “Public interest” means the situation granting protection of the national
security and promotion of welfare and well-being of the general public based on the best balance
of environmental, social and economic assets.
Article 4 State obligations on pastureland

4.1. The government is responsible for:

4.1.1. Ensuring the sustainable development of livestock production and
conservation of traditional livestock farming practices;

4.1.2. Assigning the use of pastureland under the control and regulations of
competent government bodies;

4.1.3. Protecting customary grazing rights of herders;
4.1.4. Ensuring Resilience-based planning, use and protection of pastureland.;

4.1.5 Granting equitable access to pastureland resources to all without any
discrimination of origin, race, gender or religion.
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CHAPTER TWO
Classification of Pastureland
Article 5 Classification of pastureland
5.1. Pastureland shall be classified as follows:
5.1.1. Pastureland for traditional livestock herding;
5.1.2. Pastureland for intensive livestock farming;
Article 6 Pastureland for traditional livestock herding

6.1. The pastureland for traditional livestock herding shall be classified depending on
the assignment of the use as follows:

6.1.1. Pastureland for common use;
6.1.2. Pastureland for contractual use;
Article 7 Pastureland for common use

7.1. The pastureland for common use shall include otor reserve areas, pastureland for
crossing routes, naturally formed rivers, springs, lakes, ponds, water-bearing points and marsh
areas.

7.2. Taking into account the possibilities of accessing true grazing area/s and returning
to the camp, pastureland at 500 meters shall be included in pastureland with naturally-formed
rivers, springs, lakes, ponds, water-bearing points and marsh.

7.3. The location and area of pastureland for common use shall be determined by the
Citizens’ Representative Khural of soum and district, taking into account of request of Bag
Citizens” Khural and other specific patterns of the localities and pastureland.

7.4. Schedules for entering of livestock into, and exit of the naturally formed rivers,
springs, lakes, ponds, water-bearing points and marsh shall be set by Governors of soum and
district.

7.5. Governors of relevant soum and district governor shall be responsible for
conducting of assessment of quality and monitoring of conditions, and rehabilitation of
pastureland.

7.6. Contractual use of pastureland for common grazing shall be prohibited.
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Article 8 Pastureland for contractual use

8.1.Use of pastureland shall be scheduled seasonally as per winter, spring, summer and
autumn seasons.

8.2. With the regard of construction of new winter and spring shelter /s, enclosures,
camps for ger and house of herder household, other livestock facilities, decision shall be made
by the Governor of soum and district taking into account proposals of the contractual users -
herder groups and citizens and legal entities.

8.3. Any person may cross throughout the contracted pastureland without causing any
losses. Governor of soum and district shall approve the procedures of crossing.

8.4. In the event of needs of an emergency migration or movement to territories of other
aimags or soums due to natural disasters or other hardships, Governors of appropriate level shall
discuss and make a decision with regard of the carrying capacity of pastureland of the hosts.

8.5. In case of concurrence of the circumstances stipulated in 8.4 of this law, decision to
induct livestock of others into the pastureland under contractual use by herder group/s fitting to
the carrying capacity of pastureland shall be made by governor of soum.

8.6 In the event of needs of an emergency migration or movement within soum, decision
to induct livestock of others into the pastureland under contractual use by herder group/s fitting
to the carrying capacity of pastureland shall be made by governor of soum.

Article 9 Otor reserve pastureland and its use

9.1. Pastureland for inter-aimag, inter-soum and in-soum otor reserves shall be not less
than 10 percent of total pastureland in Mongolia.

9.2. The area and boundaries of otor reserve pastureland shall be determined as stated
below:
9.2.1. In conformity with the provision 18.1.2 of the Law on Land, the area and
boundaries of inter-aimag otor reserve pastureland by the Cabinet;

9.2.2. The area and boundaries of inter-soum otor reserve pastureland by the
Governor of affiliate aimag;

9.2.3. The area and boundaries of soum otor reserve pastureland by the Governor
of soum.
9.3. Establishment of the area and boundaries of otor reserve pastureland shall be based
on proposal of bag Citizens’ Khural and decision of the Citizens’ Representative Khural of
appropriate level.

55



9.4. Decision of taking pastureland for creation of otor reserve pastureland shall be made
without infringing the interest of permanent resident herding families and those who graze in one
of seasons.

9.5. The area and location of otor reserve pastureland shall be incorporated in the unified
land fund report.

9.6. As stated in 18.1.2 of the Law on Land, the reference rule of the use of inter-aimag
otor reserve pastureland shall be approved by the Cabinet and the reference rule of the use of
inter-soum and soum otor reserve pastureland shall be approved by the Member of the Cabinet in
charge of agriculture, respectively.

9.7. Allowing livestock in, and exit of otor reserve pastureland based on its existing
carrying capacity shall be resolved as follows:

9.7.1. To decide upon the issues related to allowing livestock in, and exit the
inter-aimag otor reserve pastureland, as stipulated in 23.1 of this Law, the government service
organization shall discuss with local administrative organizations of relevant aimags and soums;

9.7.2. Issues related to allowing livestock in, and exit the inter-soum otor reserve
pastureland shall be decided by Governor of affiliate aimag;

9.7.3. Governor of affiliate soum shall make decision regarding the issues related
to allowing livestock in, and exit, of the soum otor reserve pastureland.

Article 10 Pastureland for crossing route and its use

10.1. The Cabinet shall be in charge of determining pastureland for crossing route of
national importance, which is to be passing through the state animal health check points. The
crossing routes of local level, which are to be passing through local main roads, shall be
determined by Governor of aimag.

10.2. Reference procedures for the use of pastureland for crossing route of national
importance shall be approved by the Member of the Cabinet in charge of agriculture.

10.3. Decision concerning a temporary freeing of the pastureland for crossing route of
national importance during livestock trekking period shall be made by Governor of aimag and
the capital, to which the pastureland belong.

10.4. Issues related to the pastureland for crossing route shall be settled without
infringing interests of resident herder households and those who graze in alternative season.

Article 11 Pastureland for intensive livestock farming
11.1. Citizens’ Representative Khural of aimag and the capital shall routinely establish a

zone for intensive livestock farming within the territory taking into consideration their
environmental, social and economic conditions.
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11.2. Procedures for determining the area of pastureland for intensive livestock farming
shall be determined taking into account the type of livestock, productivity and feed requirements
by the Member of the Cabinet in charge of agriculture.

CHAPTER THREE
USE OF PASTURELAND
Article 12 Use of Pastureland

12.1. Based on current location of routinely used seasonal pastureland and otor reserve

pastureland, the pastureland for traditional livestock herding which is not allocated for common

use shall be allocated to herder group/s for contractual use.

12.2. Citizens and legal entities who engaged in intensive livestock farming shall be
entitled to use pastureland for intensive livestock farming on contractual basis.

12.3. Citizens and legal entities running intensive livestock farming shall be obliged to
run farming business on specifically assigned pastureland.

12.4. Herder group who rehabilitated unused degraded pastureland with own labor and
capital shall be granted the privileged contractual use of the pastureland.

12.5. No foreign legal entities, foreign citizens and stateless persons shall be allocated
pastureland for contractual use.

12.6. The Members of the Cabinet in charge of nature and environment and the Members
in charge of agriculture shall approve methodologies for assessment of the rehabilitation of
degraded pastureland stated in 12.4 of this Law.

Article 13 Pastureland for contractual use

13.1. Pastureland, which meets the following requirements, shall be allocated for
contractual use:

13.1.1. Not overlapping with pastureland being used by others or with pastureland
for common use;

13.1.2. Not overlapping with land with forest and water resources, land for special
needs and land for roads and networks, and their protection zone;

13.1.3. Located for livestock access to, and exit the pastureland for common use
as stated 7.1 of this Law.

Article 14 Application for contractual use of pastureland for traditional livestock herding
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14.1. Application by herder group for a contractual use of pastureland for traditional
livestock herding shall be made to Governor of soum and district.

14.2. The following documents shall be attached to the application:

14.2.1. An original copy of the contract providing description of the organization
of the group as well as rights and obligations of its members in relation to co-use and protection
of pastureland and water, signed by all members, man and women, of each herder household
composing the herders group;

14.2.2. Number of livestock counted at the end of previous year by types and by
all member households;

14.2.3. A sketch map showing the location of household’s members to ensure
appropriate distance allowing for joint use, protection and control over the pastureland, as well as
the area and boundaries of pastureland to be contracted,;

14.2.4. A valid document certifying the agreement through consultations with
neighboring herder household/s about the boundaries of pastureland to be contracted;

14.2.5. A resolution of Citizens’ Khural of affiliate bag confirming its acceptance
of the application for contractual use of pastureland.

14.3. A request for establishing and official registration of a herder group for the purpose
of contractual use and protection of pastureland shall be attached to the application stated in 14.1
of this Law;

14.4. Information about the elected representative and members of the herder group and
the official address shall be written in the application stated in 14.3 of this Law;

14.5. Depending on the location of 4 season pastureland, herder household may hold
membership of different herders groups. In this case, contract for contractual use of pastureland
shall be made separately for each season.

14.6 The contract mentioned in 14.2.1 of this Law, shall be based on the model approved
by the Member of the Cabinet in charge of agriculture.

14.7. The certificate issued to herder group should be in conformity with the sample
approved by the Member of the Cabinet in charge of agriculture and the pastureland use contract
shall be in conformity with the sample approved by the Member of the Cabinet in charge of
agriculture and for land, jointly.

Article 15 Application for contractual use of pastureland for intensive livestock farming
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15.1. Application of citizens and legal entities for a contractual use of pastureland for
intensive livestock farming shall be made to Governor of soum and district and following
documents shall be attached to it:

15.1.1. A copy of his/her ID if the applicant is a citizen,, or a copy of state
registration certificate if it’s a legal entity

15.1.2. Exact location and area of pastureland to be contracted,

15.1.3. Business plan of intensive livestock farming including measures to ensure
sustainable pastureland use, protection and rehabilitation;

15.1.5. A valid document certifying the agreement through consultations with
neighboring herder household/s held upon the boundaries of pastureland for contractual use.

Article 16 Taking decision on contractual use of pastureland

16.1. The Governor of soum and district shall within 10 working days from the date the
application received; complete the examination of the documents. If the application meets all
requirements stated in this Law the Governor shall issue a contract and a certificate. If refused, a
written notification with justification shall be delivered to the applicant.

16.2. In case no agreement with neighboring herder households as stated in 14.2.4 of this
Law held, making any decision for concluding a contract for contractual use of pastureland shall
be prohibited.

Article 17 Concluding of pastureland use contract

17.1. In accordance with the article 327 of the Civil Code, the contract shall be concluded
between representatives of all member households of herder group or owner of intensive
livestock farm, including both men and women, as the first party, and officer in charge of
agriculture or land relations of the Governor’s office as the second party.

17.2. The duration of the pastureland use contract for traditional livestock herding shall
be not less than 15 years and the duration of the pastureland use contract for intensive livestock
farming shall be not less than 40 years. The duration of one-time extension shall be equal to the
duration of the pastureland use contract.

17.3. The successful herder group applicants for traditional livestock herding shall, with
the technical support of the officer of soum and district in charge of pastureland, develop within
six months, a “Plan for sustainable pastureland use, protection and rehabilitation” based on a
model issued by the Member of the Cabinet in charge of agriculture, taking into consideration
the existing baseline indicators of condition and quality of pastureland. The Plan will be attached
to the contract and be part of it. The plan implementation will be monitored annually by
competent authorities.

17.4. The officer of soum and district in charge of pastureland shall be in charge of
organizing measures to incorporate pastureland use contract in the unified land fund report.
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17.5. During the month of August within twelve months following the concluding of the
contract and the issuance of the certificate, the Contract Governor of soum and district shall
organize measures for updating the baseline indicators of the status and quality of the pastureland
allocated for contractual use.

17.6. The baseline indicators of the status and quality of the pastureland referred to in
17.5 of this Law, shall be updated following inspection and certification of the status and quality
of the pastureland as stated in the Law on Land, Law on Soil Conservation and Anti-
desertification.

17.7. The Member of the Cabinet in charge of land and the Member in charge of
agriculture shall approve the methodology for determination of baseline indicators of condition
and quality of pastureland and its carrying capacity jointly.

17.8. The baseline indicators of condition and quality of pastureland and, the inspection
and certification shall be inseparable part of the pastureland use contract.

17.9. Transfer and lease of the contracted pastureland without authorization of the
competent organization shall be prohibited.

Article 18 Rights and Responsibilities of the pastureland user
18.1. The pastureland user has the following rights:

18.1.1. Use pastureland for livestock herding/farming purposes in accordance with
the conditions and regulations stated in the Law and pastureland use contract;

18.1.2. Demand halting of actions of trespassing or unauthorized use of contracted
pastureland and request to responsible authorities and officials if the demand is not abided and to
take measures to compensate damages caused to pastureland;

18.1.3. Enter and exit herder group;

18.1.4. Use of otor reserve pastureland, wells, water points and pastureland with
khujir and marshes in accordance with the regulations set out in this Law.

18.1.5. In accordance with the regulations as stipulated in 8.3 of this Law, cross
pastureland used by others and make otor movement and migration into pastureland contracted
by others as stated in 8.4 and 8.6 of this Law;

18.1.6 In case of the under-exploitation of the pastureland as a result of serious
reasons such as losses of animals in natural calamities, lease underutilized pastures to others for a
maximum of 3 years, with common agreement by the other members of the herder group and
approval by the soum governor.

18.2. The pastureland use shall be obliged to fulfill duties other than stated in the Law on
Land:
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18.2.1. Use pastureland through adjusting number of livestock and stocking rate to
its carrying capacity;

18.2.2. Strictly follow group-agreed timing for rotational use and resting of
pastureland,;

18.2.3. Respect rights of neighboring herder households;
18.2.4. Pay for damages to pastureland caused by self-committed unfair actions;

18.2.5. Rehabilitate and improve pastureland, provide with water, create water
points, protect and handle the maintenance;

18.2.6. Avoid degrading of pastureland for common use and polluting pastureland
soil and water sources;

18.2.7. In accordance with the regulations in 8.3 of this Law permit crossing
livestock of others and allow livestock of others into contracted pastureland following the
procedures in 8.4 and 8.6 of this Law;

Article 19 Prohibitions

19.1. Following actions shall be prohibited to avoid deterioration of condition and
quality of pastureland:

19.1.1. Keeping livestock in large numbers, exceeding the carrying capacity of
pastureland,;

19.1.2. Collecting or mowing plants of both pastureland in the desert and desert
steppe regions and pastureland where conditions for occurrence of soil erosion and
desertification are emerged,;

19.1.3. Damage and pollution of soils of pastureland, contamination with wastes
and garbage making roads at pastureland without sanction of competent authorities, conduct
mineral resource exploration and mining;

19.1.4. Building winter and spring camps at pastureland for common use and at
summer and autumn pastureland area;

19.1.5. Fencing of, and digging canals and ditch at pastureland for traditional
livestock herding except for fencing of small scale hay fields and emergency reserve areas within
500 m from boundaries of the pastureland under land use agreements in a way that do not hinder
migration of animals.

Article 20 Extension of the pastureland use contract

20.1. If the contractor fulfilled the pastureland legislation and the contract duties, soum
Governor shall extend the contract one month before its expiration date.
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Article 21 Enforcement of pastureland use contract

21.1. In case of the pastureland overgrazed at the moment of establishing land use
agreements, the pastureland user shall take measures to reconcile animal numbers with the
pastureland carrying capacity through the “Plan for sustainable pastureland use, protection and
rehabilitation” in 17.3 of this law. The plan shall be developed in such a way that the rate of
reducing animal numbers will be at maximum while not reducing the herders incomes but
increasing it at sufficient levels and this requirement of the plan design shall be monitored by
soum/district officials in charge of pastureland management. The pastureland user shall be
responsible for keeping optimum stocking density from the year of reaching it and thereafter.

21.2 In case of the pastureland not overgrazed at the moment of establishing land use
agreements, the pastureland user shall be responsible for keeping optimum stocking density from
the year of establishing such agreements.

21.3 In case of the event of an non-respect of the contract obligation to keep optimum
stocking densities for 2 consecutive years by the pastureland user in accordance with the
provisions 21.1 and 21.2 of this law, the Governor will deliver formal notifications to reach
optimum stocking densities to the pastureland user within 3 months from the date of annual
animal census data becomes available. The notification will include relevant evidences of
overgrazing based on the monitoring activity.

21.4 In case of the event of an non-respect of the Governor’s notification to reach
optimum stocking densities as stated in 21.3 of this law, the Governor will organize the forced
seizure and sell of the exceeding livestock units. The revenue will be used to cover restoration
activities in the degraded pastureland. Any remaining revenue will be given to the pastureland
user.

21.5. In case of the under-exploitation for more than 30% of the pastureland by the
pastureland user for 2 consecutive years, without serious reasons such as losses of animals in
natural calamities, the Governor will deliver formal notifications to reach optimum stocking
densities to the pastureland user within 3 months from the date of annual animal census data
becomes available. The notification will include relevant evidences of overgrazing based on the
monitoring activity.

21.6 In case of the event of an non-respect of the Governor’s notification to reach
optimum stocking densities as stated in 21.5 of this law, the Governor will proceed to a contract
review for reduction of the pastureland given for use.

Article 23 Provision of pastureland users with information
23.1. Governor of bag, khoroo, soum and district shall organize activities, such as
training and awareness raising, and develop adapted informative tools, such as guidelines and

handouts, to provide herders and intensive livestock farmers with following information on: :

23.1.1 Pastureland user’s rights and responsibilities under the current law;
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23.1.1. Identification and control of pastureland degradation and pastureland use
planning, ways and forms of optimal use and protection, and assessment of factors affecting
pastureland,;

23.1.2. Rotational grazing and resting of pastureland for winter, spring, summer
and autumn grazing and their carrying capacity adjustment and preparation of hay and fodder;

23.1.3. Adjusting the breed, productive direction and optimal herd structure to the
natural and climatic condition and pastureland carrying capacity, control of herd size and
keeping records of products harvested and income and expenditures;

23.1.4. Introduction of best methods and techniques of sustainable use,
improvement and upgrading of pastureland and hayland, and cultivation of forages;

23.1.5. Provide support to herder groups and intensive livestock farmers for
development of, and implementation, of Plan for sustainable use, protection and rehabilitation of
contracted pastureland.

23.1.6. Other support and assistances, as required.
Article 24 Duties of the Government for use and protection of pastureland

24.1. The state is responsible for the fulfillment of all its obligations under the land use
agreements;

24.2. The government is responsible for introducing proper incentive mechanisms to
encourage shifting from livestock number maximization to productivity oriented strategy;

24.3 The government service authority (hereinafter referred as the government service
authority) at the central government administration organization in charge of agriculture shall be
responsible for provision of professional and methodological guidance of use and protection of
pastureland.

24.4. The government service authority shall have a committee (hereinafter referred as
the Committee) in charge of coordination of use and protection of pastureland.

24.5. The Committee shall be headed by the chair of government service authority with
members including head of local administrative authority of aimag and the capital in charge of
agriculture, representative of pastureland users and representatives of civil society and research
organizations.

24.6. The bylaw, composition and working rule of the Committee shall be approved by
the Member of the Cabinet in charge of agriculture.

24.7. The government service authority shall perform the following activities:
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24.7.1. Organize implementation of national program of use and protection of
pastureland,;

24.7.2. In cooperation with government authority in charge of land, compile and
update of information database of pastureland and its use, protection, status and quality provided
by all aimags ;

24.7.3. Organizing surveys of status and quality of pastureland as provided for by
the Law on Land,;

24.7.4. Revision of issues related to the transfer of pastureland to other land uses
or class/es, or to other subclasses within the agricultural land based on public interest. In case of
transfer of pastureland, justifications and fair and equitable estimates should be developed to
compensate affected bodies, and a proposal shall be submitted to competent authority;

24.7.5. Estimating the number of livestock and herder households to be allowed to
inter-aimag otor reserve pastureland and organize measures of concluding contract;

24.7.6. Execution of inter-sector coordination related to use and protection of
pastureland,;

24.7.7. Initiating R&D projects on to use and protection of pastureland and
exerting control of their implementation;

24.7.8. Provision of relevant organizations, herders, herder households and herder
groups with professional guidelines for sustainable use and protection of pastureland;

24.7.9. Organizing other measures related to use and protection of pastureland;

24.8. It is prohibited any transfer of pastureland to other land uses or class/es, or to
other subclasses within the agricultural land which does not respond to public interest, it is
prohibited;

24.9. The Citizens’ Representative Khural of soum and district shall discuss and approve
current year, as well as a midterm Plan of use and protection of pastureland.

24.10. Comprehensive measures and actions shall be reflected in the plan related to:
rehabilitation of pastureland, conservation and improvement of health state of vegetation and its
quality, expansion of the cover and abundance of perennial species and support of their recovery,
attainment of conditions of pastureland in a sustainable manner, adjusting of grazing intensity to
the resilience and carrying capacity, improvement of quality of livestock herds and livestock-
derived products, control of soil erosion, upgrading pastureland water supply, provision of
herders with information and evaluation and improvement of the implementation of pastureland
use contract.
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24.11. The yearly and midterm Plan of use and protection of pastureland of soum and
district shall be inseparable part of the annual as well as, of the midterm plan of land
management.

24.11. Governor of soum and district shall control of the courses of measures being
implemented by herder group and intensive livestock farmers, the contractual users towards
protection, sustainable use and rehabilitation of pastureland and secure elimination of
controversial violations identified, and discontinue of actions negatively affecting pastureland, if
required.

24.12. Officials of soum and district in charge of pastureland and the unit of aimag and
the capital in charge of pastureland shall be responsible for measures related to definition of
pastureland carrying capacity, compilation of primary database of pastureland and its use,
protection, status and quality, and its update, enrichment and public information dissemination
and submission of information to organization of above level within the first month of next year.

CHAPTER FIVE

MISCELLANEOUS
Article 25 Settling pastureland related disputes

25.1. Disputes related to pastureland use shall be settled through consultation among the
disputing parties.

25.2. If unsuccessful through the provision in 25.1 of his Law, the disputing parties could
refer to mechanisms created by the law on mediation. .

25.3. In case of failure to settle the dispute through the provisions 25.1-25.3, the parties
may initiate legal proceedings through court.

Article 26 Compensation for Damages and losses

26.1. Damages caused to pastureland in violation of land legislations shall be estimated
by the ecology-economic assessment and shall be compensated by the guilty party.

26.2. In association with mineral exploration, mining, roads, dams and other network
facilities, damages caused to winter and spring camps, wells, houses and other facilities
belonging to the pastureland user, shall be reimbursed by those, who caused such damages and
costs.

26.3 In cases of complete displacement or restrictions of rights to access pastureland,
costs to cover any losses caused by these events as well as resettlement costs including making
new water sources, constructing winter and spring shelters, should be assured according to the
Law on land
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26.4. In case of establishing a zone for intensive livestock farming, or decision made to
allocate pastureland for contractual use for intensive livestock farming, and establishing otor
reserve pastureland and pastureland for crossing routes, the herder household/s who currently use
these pasturelands shall be compensated.

26.5. Methodology for estimating the damages specified in 26.1 of this Law and the size
of compensation and payment specified in 26.2, 26.3 and 26.4 of this Law shall be approved by
the Member of the Cabinet in charge of pastureland and finance, jointly.

26.6. In case of situations in 26.2 through 26.4 of this Law occurs, allocation of
pastureland to affected herder households for grazing and construction of winter and spring
camps shall be resolved by the Governor of affiliate soum and district within 30 days from the
date receiving a request.

26.7 In case of complete displacement or restrictions of rights to access pastureland as
stated in 26.3 of this law, the compensation shall be paid in accordance with the provision 43 of
the Land Law.

Article 27 Sanctions for Violation of the Law on Pastureland

27.1. Where, actions of officials violated this Law, are not of crime constitutes, legal
liability shall be investigated in accordance of the Law on Civil Service.

27.2. Individual person and legal entities shall be subject to liabilities specified in the
Criminal Law, or in the Law on Conflicts.

27.3 The herder groups which won’t submit the Plan, for sustainable pastureland use,
protection and rehabilitation within the timeline indicated in article 17.3 will incur in pecuniary
sanctions which increases for every month until the submission. The sanction will be calculated
from...to.....

Article 28 the Effective Date of the Law

28.1 This Law shall be in effective from ................... 2017
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